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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEBRASKA

UNITED STATES OF AMERICA, )

)

Plaintiff, )
)
and ) NO. 8:08-cv-489

) Judge Warren K. Urbom
JAMES BROWN and JEFFREY ) Judge Richard G. Kopf
DAUBMAN, )

)

Intervenor Plaintiffs )
V.

THE LATVIAN TOWER
CONDOMINIUM ASSOCIATION,
INC., and KARL TEGTMEYER, )
)
Defendants. )
)

)
)
)
)
)

CONFIDENTIALITY AND PROTECTIVE ORDER

IT IS HEREBY STIPULATED that discovery this action will involve the exchange of
sensitive materials, including documents that indicate social security numbers, residential
addresses, and other information of a private nature. The parties intend that private information
be kept confidential pursuant to the terms of this Confidentiality and Protective Order. In
addition, the parties have agreed that a Confidentiality and Protective Order is appropriate in this
action to enable the United States to disclose to the parties for purposes of this litigation
documents that are subject to the provisions of the Privacy Act of 1974, 5 U.S.C. § 552a (the
“Privacy Act”), including but not limited to “records” as defined by the Act. The substance of
information subject to this Confidentiality and Protective Order shall not be distributed or

otherwise disclosed except as provided herein. The parties therefore agree as follows:
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All documents containing information that is to be considered confidential information
pursuant to this Confidentiality Agreemesttall be marked “CONFIDENTIAL” in large

letters on each page of the document. Any party involved in the above-captioned case, or
counsel for such party, may designate as confidential any document, testimony, or
information disclosed, or to be disclosed, if the material includes sensitive information.
Such designation shall, without more, subject the information produced or provided
under said designation to the provisions of this Confidentiality Agreement.

Any party in the above-captioned case, or counsel for such party, may designate as
confidential its responses to interrogatories by labeling each response
“CONFIDENTIAL".

Counsel for any party in the above-captioned case may designate deposition testimony or
any portion of deposition testimony as confidential by advising the court reporter and
counsel of such designation during the course of the deposition.

Whenever any material designated as confidential is identified as an exhibit in the above-
captioned case, it shall be marked “CONFIDEAI1 and it shall be subject to all of the
requirements of this Confidentiality Agreement.

Inadvertent failure to designate a document as “CONFIDENTIAL” may be corrected by
supplemental written notice given as soon as practicable.

The parties must have a good-faith basis in fact and law to designate the material as
confidential. For example, the parties will not designate any publicly-available material
as confidential.

If any party to the above-captioned case, or such party’s counsel or representative,
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objects to the designation of any information as confidential, that party shall meet and
confer with opposing counsel within fifteen (Mdrking days of receipt of this objection
in an effort to resolve any such dispute. If the parties are unable to resolve such dispute,
the party designating the material as confidential may bring a motion to have the
contested information declared confidential.

Confidential information includes all material designated confidential, pursuant to the
terms of this Confidentiality Agreement, as well as summaries and compilations derived
from such confidential materials, including but not limited to charts, tables, graphs, and
models.

If non-confidential information is contained in or otherwise derived from confidential
materials, that portion which consists solely of non-confidential information is not
confidential for purposes of this Confidentiality Agreement.

If confidential information is attachedday filings or submissions to this Court, such
attachments shall be filed under seal.

If confidential testimony or information is contained in the body of any filings or
submissions to this Court (e.g., if confidential material is directly quoted or summarized),
the entire filing or submission shall be made under seal.

Access to confidential information shall be limited to individuals who must handle those
documents for purposes of this litigation. Individuals authorized to handle confidential
information include:

a. The Court and officers of the Court;

b. Court reporters and their assistants and administrative staff;
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C. Counsel for Plaintiff the United Séa, including Department of Justice
(DQOJ) attorneys, paralegals, administrative staff, and other DOJ
employees or contractors;

d. The Intervenor Plaintiffs and counsel for the Intervenor Plaintiffs,
including counsel’s paralegals, administrative staff, or contractors;

e. The Defendants and counsel for the Defendants, including counsel’s
paralegals, administrative staff, or contractors;

f. Any mediator used to attempt resolution of this litigation;

g. Witnesses or potential witnesses (and their counsel) in preparation for or
during the course of depositions, hearings, interviews, or trial in this
action; and

h. Experts and consultants (including independent experts and consultants
and employees or clerical assistants of said experts) who are employed,
retained, or otherwise consulted by counsel or a party for the purpose of
analyzing data, conducting studiespooviding opinions to assist in such
litigation.

All contractors, witnesses, expertsdaonsultants who will review confidential

information must first execute the Acknowledgment of Confidentiality Agreement
attached as Exhibit A, stating that they will abide by the terms of this agreement. For all
witnesses which the parties are required to disclose, a copy of this agreement shall be
provided to opposing counsel no later than the disclosure of the witness list for trial.

The “qualified persons” identified in paragraphs 12 and 13 shall not permit disclosure of
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confidential information to anyone who is not also a “qualified person.” Unless counsel
of record for the party producing the confidential information consents in writing to any
other use, such information shall be used solely in connection with the prosecution or
defense of the action.

Except as provided for herein, no person having access to confidential information shall
make public disclosures of that material without further order of this Court.

No party to the above-captioned case, for itself or any other person acting on its behalf,
shall make more copies of any confidential material than are reasonably necessary to
conduct this litigation.

Except upon prior written consent of the party or counsel for the party asserting
confidential treatment, or upon further order of this Court, information designated as
confidential shall be held in strictest confidence and shall be kept securely.

Upon conclusion of this case, including any subsequent appeals, all originals and copies
of confidential material (and all summaries thereof) shall be returned to the producing
party or the producing party’s counselrepresentative or destroyed, unless: (i)

otherwise ordered by the Court for good cause shown, (ii) the return or destruction of
such materials is prohibited by law, or (iii) the document has been filed with the Court or
used as an exhibit.

Notwithstanding anything to the contrary herein, the parties to the above-captioned case
shall have no obligation under this ConfidelitiyaAgreement with respect to information
that:

a. is or becomes publicly available (except as by unauthorized disclosure); or
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b. Is received from a third-party who is rightfully in possession of such
information and who has the right to disclose it.
This Confidentiality Agreement in no way alters the parties’ responsibilities under the
E-Government Act of 2002 and this CoutEkectronic Filing Policies and Procedures.
Accordingly, even if a document is not rkad “CONFIDENTIAL”, all exhibits filed
electronically which list the name of a minor or a minor’s parent, thereby identifying the
last name of a minor, will be filed under seal to protect the identity of the minor.
Any party to the above-captioned case may petition this Court concerning a violation of
this Confidentiality Agreement, requesting any available remedies, including, but not
limited to, contempt proceedings.
Entering into, agreeing to, and/or complying with the terms of this Confidentiality
Agreement shall not:
a. operate as an admission that any particular discovery material constitutes,
contains, or reflects confidential matter;
b. prejudice in any way the rights of any party to object to the production of
documents or information it considers not subject to discovery, or to seek
a Court determination whether particular discovery materials should be
produced;
C. prejudice a party from seeking modification or recision of this
Confidentiality Agreement; or
d. prejudice a party from seeking further protection of any confidential

information.
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This Confidentiality Agreement may be modified by agreement of the parties to the
above-captioned case, subject to approval of the Court.
This Confidentiality Agreement shall remain in full force and effect until such time as

any other Order affecting this Confidentiality Agreement is entered by the Court.



Attachment A

ACKNOWLEDGMENT OF CONFIDENTIALITY AND PROTECTIVE ORDER

l, , have read and fully understand the Confidentiality and

Protective Order filed in United States v. The Latvian Tower Condominium Association, Inc., et

al., Civil Action No. 08-cv-489 (D. Neb.). | am familiar with and agree to comply with and be
bound by the provisions of said Order and submit myself to the jurisdiction of the United States
District Court for the District of Nebraska for any proceedings with respect to said Order. | will
not divulge to persons other than those spedjieaithorized by paragraph 12 of the Order, or
copy or use, except solely for the purposes of this action, any material or information obtained

pursuant to said Order except as specifically permitted by the Order.

Dated:

(Signature)

(Print Name)

(Home Address)

(Home Address Continued)



For the United States:

This the 8th day of September, 2009

Respectfully submitted,

JOE W. STECHER LORETTA KING
United States Attorney Acting Assistant Attorney General

/s/ Robin L. Dull

LAURIE A. KELLY STEVEN H. ROSENBAUM

Assistant United States Attorney Chief

District of Nebraska REBECCA B. BOND

P.O. Box 1229 Deputy Chief

Omaha, NE 68102-1506 ROBIN L. DULL

Tel: (402) 661-3700 Trial Attorney

Fax: (402) 661-3081 United States Department of Justice
Email: Laurie.Kelly@usdoj.gov Civil Rights Division

Housing and Civil Enforcement Section
950 Pennsylvania Avenue, N.W.
Northwestern Building, 7th Floor
Washington, DC 20530

Tel: (202) 305-7780

Fax: (202) 514-1116
Robin.Dull@usdoj.gov

For Intervenors:

This the 8th day of September, 2009

/s/ Douglas W. Ruge
DOUGLAS W. RUGE
14769 California Street
Omaha, NE 68154
Tel: (402) 964-4617
Fax: (402) 964-4994
ruge@radiks.net




For Defendants:

This the 8th day of September, 2009

/sl James B. McVay

JAMES B. MCVAY

Tiedeman Lynch Kampfe & McVay
6910 Pacific Street

Omaha, NE 68106

Tel: (402) 397-8900

Email: jmcvay@omahalaw.com
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IT IS ORDERED:

1)  The parties’ joint motion for protective order, (filing no. 33), is granted,

and

2)  The parties’ are ordered to comply with the terms of the Confidentiality
and Protective Order set forth herein.

DATED this 9" day of September, 2009.

BY THE COURT:

Richard . Hopf
United States District Judge
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