
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEBRASKA

FRANCISCO ORNELAS, 

Plaintiff,

v.

NEBRASKA DEPARTMENT OF
CORRECTION, ET AL.,

Defendants.

)
)
)
)
)
)
)
)
)
)

CASE NO. 8:09CV196

MEMORANDUM 
AND ORDER

This matter is before the court on Plaintiff’s Motion to Dismiss, which the court

liberally construes as a Motion for Voluntary Dismissal, filed pursuant to Federal Rule of

Civil Procedure 41.  (Filing No. 8.)  In his Motion, Plaintiff requests that the court dismiss

this matter without prejudice because he has “been advised of deficiencies in pleading and

preparation.”  (Id.)  Defendants have not yet been served with summons, and the court

finds that voluntary dismissal is warranted under the circumstances.

Plaintiff also recently sent a Letter to Magistrate Judge Piester, stating that he never

submitted a signed Motion to Proceed In Forma Pauperis.  (Filing No. 10.)  Indeed, on

June 18, 2009, the Clerk of the court informed Plaintiff that his Motion for Leave to Proceed

In Forma Pauperis (Filing No. 2) was not signed, and would be stricken from the record if

he failed to submit a signed pleading within 15 days.  (Filing No. 6, text-only entry.)  It is

clear from Plaintiff’s recent Letter that he did not, and does not intend to, correct the

signature deficiency in his Motion for Leave to Proceed In Forma Pauperis.  (Filing No. 10.)

In light of this, and in light of the dismissal of this matter, Plaintiff’s Motion for Leave to

Proceed In Forma Pauperis (Filing No. 2) and the corresponding Memorandum and Order

granting the Motion (Filing No. 9) are stricken.
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*This opinion may contain hyperlinks to other documents or Web sites.  The U.S.
District Court for the District of Nebraska does not endorse, recommend, approve, or
guarantee any third parties or the services or products they provide on their Web sites.
Likewise, the court has no agreements with any of these third parties or their Web sites.
The court accepts no responsibility for the availability or functionality of any hyperlink.
Thus, the fact that a hyperlink ceases to work or directs the user to some other site does
not affect the opinion of the court.  
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IT IS THEREFORE ORDERED that:

1. Plaintiff’s Motion to Dismiss (Filing No. 8) is granted.  This matter is
dismissed without prejudice;

2. The Clerk of the court is directed to strike from the record Plaintiff’s Motion
for Leave to Proceed In Forma Pauperis (Filing No. 2) and the Memorandum
and Order granting that Motion (Filing No. 9);

3. The Clerk of the court is directed to send a copy of this Memorandum and
Order to the appropriate official at Plaintiff’s institution.  The institution shall
disregard the court’s previous Memorandum and Order, and shall not collect
any fees in this matter;

4. A separate judgment will be entered in accordance with this Memorandum
and Order; and

5. Plaintiff’s July 21, 2009, Letter, construed as a motion, is denied as moot.

DATED this 31  day of July, 2009.st

BY THE COURT:

s/Laurie Smith Camp
United States District Judge

http://ecf.ned.uscourts.gov/doc1/11301780683
http://ecf.ned.uscourts.gov/doc1/11301763509
http://ecf.ned.uscourts.gov/doc1/11301783888

