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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEBRASKA

ALANA CRUTCHER-SANCHEZ f/k/a
ALANA SMITH,

CASE NO. 08:09cv-288

Plaintiff, JOINT PROTECTIVE
ORDER

V.

COUNTY OF DAKOTA, Nebraka,
JAMES L. WAGNER and RODNEY
HERRONand JOERAMIREZ, in their
official andindividual capacities,

~— N N N N

Defendant.

THIS CAUSE having come before the Court on the 21st d@eoémber2010,
regarding the ProtectvOrder which Plaintiff Alana Crutch&anchez f/k/a Alana Smith and
Defendant County of Dakota, Nebraska, James L. Wagner, Rodney Herron and feg Ram
agree should be entered to govern all Confidential Information produced or to be produced in
this cag, and the Court being of the opinion that this Order should be entered; it is therefore,
ORDERED, that with regard to any Confidential Information produced by anyipart
connection with the aboveaptioned case:

1. “Confidential Information” means any document which bears the legend (or
which shall otherwise have had the legend recorded upon it in a way that brings it terttenatt
of a reasonable examiner) “ConfidentiSlubject to Protective Order.” For purposes of this
Order the personnel fieof Defendant’'s employees and Plaintiff's medical records shall be
treated as “Confidential Information” regardless of whether the docuraens® designated.

For purposes of this Order, the term “document” means all written, recordedpbrogor

electronic material, whether produced or created by a party of another persony whethant
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to the Federal Rules of Civil Procedure, subpoena, by agreement, or otherwiseagdtdaeyr
answers, responses to requests for admission, deposition transcripts and exinauts, e
correspondence, pleadings, motions, affidavits, and briefs that quote, summaozreaior
materials entitled to protection which may be accorded status as Confidéotmabtion,
but, to the extent feasible, shall be prepared in such a manner that the Confidemtradtioh is
bound separately from that not entitled to protection.

2. In accordance with paragraph no. 1, above, the party providing Confidential
Information must, at the time of production, marldesignate as “Confidential Information”
such documents or discovery materials, or types or categories of sucledysoaerials, as the
providing party believes are confidential. If a document is not marked confideh&a
initially produced, a party shall have up to fourteen (14) days from the date dfgroti@ction
to so designate.

3. A party receiving Confidential Information, may, within sixty (60)slaly
receiving such Information, provide written notice to the providing party that thevireg party
denies that certain documents or other materials marked as Confidential atlidarnare
entitled to such status and protection. To maintain Confidential Information status, t
proponent of confidentiality shall, within thirty (30) days of receiving suchtemribotice, apply
to the Court for protection, showing by a preponderance of the evidence, that tloere caugse
for the documents or other materials to have such protection. Unless the receiyimpyqedes
written notice challenging Codential Information status, as set forth above, all such
Information, so marked, shall be deemed to be Confidential Information.

4. The parties, including their counsel, shall not give, show or otherwise divulge any

Confidential Information, including any copies, prints, negatives, or sumnuareedgracts



thereof, or the contents thereof, to any entity or person except their engpleyperts and
consultants employed and retained by them or their counsel in connection with ¢ifis spe
action.

5. The perts and consultants of the parties to this action to which such
Confidential Information is intended to be presented, shall first be presented eapy of this
Protective Order.

6. Persons may be deposed regarding confidential documents of véyidtatre
knowledge. All transcripts of said depositions containing confidential documentbeshadhted
in accordance with this order.

7. All transcripts, depositions, exhibits, pleadings or other documents made, taken or
filed with the Court in connection with discovery or pre-trial proceedings whiclaicooit
otherwise set forth “Confidential Information” or any portion thereof, Winas been previously
designated as comprising or containing “Confidential Information,” shallidesbe subject to
this Protective Order. Any such transcripts, depositions, exhibits, pleading®osath
documents containing such “Confidential Information,” whacé filed with theCourtshall
follow the procedures set forth in NBR 5.0.3 or 7.5as necessary

8. Within sixty (60) days after the conclusion of this litigation, any origioal
copies of “Confidential Information,” produced by the providing party, and copies, sigsmar
and extracts thereof, shall be returned to the providing party exceptderrttaderials which are
offered or received in evidence during a trial of this matter. Alternatively,arpast destroy
those documents after consultation with the providing party, in which event such plrty sha
provide the providing party with a letter stating that such party has compliecheigndvisions

of this paragraph and has not retained any originals or copies of the Confidgatralkktion.



9. The failure of any party to enforce at any time any provision of this Bvetec
Order shall not be construed as a waofesuch provision, nor be construed in any way to affect
the validity of this Protective Order or any part hereof or the right of any thereafter to
enforce each and every such provision. No waiver of any breach of this Protectivsitattiee
held to constitute a waiver of any other breach.

10. In the event that any party or their counsel receives a subpoena, legal process, or
court order seeking disclosure of any information designated as “Confidafdaiahation,” such
person shall provide immediate notice to the providing party in a manner reasonciiigted!
to provide the providing party the opportunity to protect the confidentiality of the informat
involved.

IT1SSO ORDERED.

DATED this 22nd day of December, 2010.

BY THE COURT:

s/ Thomas D. Thalken
United States Magistrate Judge
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BRIAN E. BUCKMEIER
O17Pierce Street, Suite 301
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P.O. Box 584

York, NE 68467

Telephone: 402-362-7725
Campbell@windstream.net

ATTORNEY FOR RM@ HERRON

ROBERT S. KEITH, Esq.

KAREN K. WEINHOLD, Esq.

ENGLES, KETCHAM, OLSON & KEITH, P.C.
1350 Woodmen Tower

Omaha, NE 68102

Telephone: 402-348-0900

Fax: 402-348-0904

rkeith@ekoklaw.com
kweinhold@ekoklaw.com

ATTORNEYS FOR JAMES WAGNER

GAIL S. PERRY

BAYLOR, EVNEN, CURTISS, GRIMIT & WITT,
LLP

Wells Fargo Center

1248 “O” Street, Suite 600

Lincoln, NE 68508

Telephone: 402/475-1075

ATTORNEY FOR JOE RAMIREZ


mailto:vv@windstream.net�
mailto:brandy@nrmainc.info�
mailto:vince@nrmainc.info�
mailto:Campbell@windstream.net�
mailto:rkeith@ekoklaw.com�
mailto:kweinhold@ekoklaw.com�

