
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEBRASKA

MID-AMERICA PIPELINE COMPANY, )
)

Plaintiff, ) 8:09CV370
)

vs. )    ORDER
)

WILSON EXCAVATING, INC. and )
DALE D. WILSON, )

)
Defendants. )

This matter is before the court on the defendants’ Motion to Compel (Filing No. 48).

The plaintiff does not oppose the motion.  Although the parties agree the discovery sought

is relevant and discoverable in the instant action, the plaintiff previously objected to the

disclosure sought because production may violate federal statute absent a court order or

consent of third parties.  Specifically, the production sought is relevant to the plaintiff’s

request for lost profits and includes the following.

a. All contracts, agreements, invoices, or other documents
relating to the sale of product from the plaintiff to its
customers in March and April, 2007.

b. All documents in any way supporting the plaintiff’s claim
for lost profits due to the disruption of service in March
and April, 2007.

Such discovery may reveal “information about the nature, kind, quantity, destination,

consignee, or routing of property tendered or delivered to that carrier for transportation . . .

without the consent of the shipper or consignee.”  Interstate Commerce Act, 49 U.S.C.

§ 16103(a).  However, good cause exists for production of the requested discovery in this

action.  Furthermore, any such production is subject to the Protective Order (Filing No. 23)

governing confidential information in this case.  Accordingly,

IT IS ORDERED:

1. The defendants’ Motion to Compel (Filing No. 48) is granted.

2. On or before October 26, 2010, the plaintiff shall produce to the defendants:

-TDT  Mid-America Pipeline Company v. Wilson Excavating Inc. et al Doc. 50

Dockets.Justia.com

https://ecf.ned.uscourts.gov/doc1/11312119473
http://www.westlaw.com/find/default.wl?rs=CLWP3.0&vr=2.0&cite=49+USCA+s+16103%28a%29
http://www.westlaw.com/find/default.wl?rs=CLWP3.0&vr=2.0&cite=49+USCA+s+16103%28a%29
https://ecf.ned.uscourts.gov/doc1/11311925518
https://ecf.ned.uscourts.gov/doc1/11312119473
http://dockets.justia.com/docket/nebraska/nedce/8:2009cv00370/49104/
http://docs.justia.com/cases/federal/district-courts/nebraska/nedce/8:2009cv00370/49104/50/
http://dockets.justia.com/


*This opinion may contain hyperlinks to other documents or W eb sites.  The U.S. District Court for

the District of Nebraska does not endorse, recommend, approve, or guarantee any third parties or the services

or products they provide on their W eb sites.  Likewise, the court has no agreements with any of these third

parties or their W eb sites.  The court accepts no responsibility for the availability or functionality of any

hyperlink.  Thus, the fact that a hyperlink ceases to work or directs the user to some other site does not affect

the opinion of the court.  
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a. All contracts, agreements, invoices, or other documents
relating to the sale of product from the plaintiff to its
customers in March and April, 2007.

b. All documents in any way supporting the plaintiff’s claim
for lost profits due to the disruption of service in March
and April, 2007.

3. The production of the above shall be subject to the court’s Protective Order

(Filing No. 23).

DATED this 12th day of October, 2010.
BY THE COURT:

 s/ Thomas D. Thalken
United States Magistrate Judge
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