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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEBRASKA

UNION PACIFIC RAILROAD COMPANY, ) CASE NO. 8:10-CV-38
Plaintiff, g
g STIPULATED PROTECTIVE ORDER
PROGRESSRAIL SERVICES g
CORPORATION, )
Defendant. ;

The parties have stipulated to the entry of a protective order to goedaindiscovery
mattersin this action. (Filing 142) The stipulation is hereby adopted and, in accordance with
the parties’ stipulation,

IT ISORDERED:

1. In connection with discovery proceedings in this action, any party may designate
any nonpublic document, material, or other information that in that party’s good faithf belie
merits the protections provided by tlisderas “Confidential” under the terms of th@rder
Documents, materials or other information designed as “Confidential” shall be yigensons
receiving them only in connection with the prosecution or defense of the-aaptiened action
and for no other purpose whatsoever.

2. Any party may designate documents, material, or other information as
“Confidential” either by furnishing a separate written notice to the partgivieg such
documents, material, or other information at the time of their production or as so@ifténese
practicable, specifically identifying the documents, material, or othernrdtion at the time of
their production or as soon thereafter as practicable, specifically idegtifiyje documents,
material, or other information as “Confidential,” or by stamping the documentsyiahabr
other information with the legend “CONFIDENTIAL,” prior to their production. Siarg such
a legend on the cover of any multi-page document shall so designate all pagdsdif@iment,

unless otherwise indicated by the producing party.
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3. In the event counsel for a party receiving documents, material, or other
information designated as “Confidential” objects to such designation of any orsaitlofitems,
said counsel shall advise the party producing the items of such objections and the reasons
therefor. If the producing party disagrees with such objections, all of the itedispute shall
be treated as “Confidential” pending a resolution of the parties’ dispute, and itbshtike
obligation of the party receiving the items designated as “Confidertbatibtain a prompt
resolution by the Court with respect to the propriety of the designation. Notwidhsjathe
above, the producing party will bear the burden of showing that the items atnisiie
confidentialityprotection under the standards imposed by applicable law.

4, If at any deposition any party wishes to use or inquire about any documents,
material, or other information designated as “Confidential,” the portion of the deposit
transcript that relates wuch documents, material, or other information shall be designated and
treated as “Confidential” and subject to the confidentiality provisions hereof upoedihest of
the party who produced such confidential materials. Any exhibit, deposition orteghierony
may be designated as “Confidential” by any of the following means:

a. Stating orally on the record of a deposition that certain document(s),
material, information or testimony is “Confidential;”

b. Sending written notice designating informatem“Confidential;” or

C. Stamping or writing the legend “CONFIDENTIAL” on the relevant
portion of the transcript or exhibit at or before the signing of the transcript
by the witness.

5. Documents, material, or other information (including portions gbodiion
transcripts) designated as “Confidential,” or information derived therefray,b® disclosed or
made available by the party receiving such information only to the following:

a. The Court (at any trial and oral hearing and in the manner proviged b
Paragraph 6 hereof);

b. Such employees of the parties to the extent deemed necessary by counsel
for the prosecution or defense of this action;



C. Outside counsel to the parties to this action and the staff employed by such

counsel,
d. Court reporters;
e. Any deposition witness who has previously had access to the documents,

material, or other information or is an officer, director or employee of any
entity that has had access to the documents, materials, or other
information;

f. Consultants or expext(and their employees or other assistants) who are
retained to assist counsel or to testify in this litigation; and

g. Any other person to whom the parties agree in writing.

6. If documents, material, or other information (including portionsdeposition
transcripts) designated as “Confidential” are to be included in any papersfitedb@ Court,
such papers shall be labeled “ConfidentalSubject to Court Order” and filed under seal and
kept under seal until further order of this Court.

7. The inadvertent production of any Confidential document, material, or other
information without a “Confidential” designation, or the inadvertent production of any
document, material, or other information constituting privileged matter undetttraeyclient
privilege or workproduct doctrines, shall be without prejudice to any claim that such document,
material, or other information is Confidential or is privileged in any respectobeqted from
discovery as work product or material prepared in aratiop of litigation within the meaning of
Rule 26(b), and no party shall be held to have waived any rights by such inadvertent gmoducti
In the event that any document, material, or other information that is subjectlaomaot
privilege or that is dterwise protected from discovery is inadvertently produced, the party that
inadvertently received the document, material, or other information shaih risgirdocument,
material, or other information together with all copies of same to the producingppantytly
after it receives a written notice from the producing party that the do¢umaterial, or other
information was produced inadvertently.

8. Nothing herein shall impose any restrictions on the use or disclosure by a party of



written documents, material, or other information known or obtained by such party osswitne
independently of the discovery proceedings in this action, whether or not such document,
material, or other information are also obtained through discovery proceedings auctilon.
Nothing herein shall be construed to limit in any way any party’s usts @iwn documents,
material, or other information designated as “Confidential.”

9. Each nodawyer given access to documents, material, or other information
designated “Confidentialpursuant to the terms hereof shall be advised that the documents,
material, or other information are being disclosed pursuant to and subject to theftehiss
Order and may not be disclosed other than pursuant to the terms hereof.

10. In the event “Confidential” documents, materials, or other information is to be
disclosed or made available by the recipient to a consultant or expert retaio@asolted in
connection with this action, disclosure of such “Confidential” material or infeomahall not
be made until the consultant or expert agrees in writing to be bound by the terms and conditions
of this Order (including without limiting the generality of Paragraph 11 heregfjees to
consent to the jurisdiction of the Court having jurisdiction over this action for purposes of
enforcement of the terms of this Order; and agrees not to disclose or use such documents,
materials, or other information for purposes other than those set forth in this Order.

11. Upon termination of this action, including all appeals, the parties or any person
who obtained confidential documents, materials, or other information pursuant to thiskaitier
return to counsel for the producing party all documents, materials, or other information
designated as “Confidential” and abpies thereof, or as the parties may agree, by appropriate
method is of destruction, provided, however, that the parties’ counsel may retain copiefs of br
other papers filed with the Court that contain or constitute such material, and esdsum
reflecting attorney work-product, so long as such briefs, other papers filed with the
Court and documents reflecting attorney wprkduct are maintained in accordance with the

provisions hereof.



12.  Any party may ask the Court, after notice to the other party, to modify or grant
relief from any provisions of this Order.
DATED June 11, 2012.

BY THE COURT:

S F.A. Gossett
United States Magistrate Judge



