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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEBRASKA

RUDY STANKO, )
Petitioner, g 8:10CVv454

)

v. )

)

CHIEF PROBATION OFFICER, ) MEMORANDUM

United States District Court, ) AND ORDER

)

)

Respondent.

This matter is before the court on Plaintiff's Motion for Leave to Proceed In
Forma Pauperis (“IFP”). (Filing N@.) The court has received a certified copy of
Plaintiff’s trust account information. (Filing NB.) Plaintiff is permitted to proceed
IFP.

Pursuant to the Prison Litigation RefoAut, a prisoner plaintiff is required to
pay the full amount of the court’s $350.00 filing fee by making monthly payments to
the court, even if the prisoner is proceeding IERU.S.C. § 1915(b)“[T]he PLRA
makes prisoners responsible for their filieg$ the moment the prisoner brings a civil
action or files an appeallhreTyler, 110 F.3d 528, 529-30 (8th Cir. 199Jackson
v. N.P. Dodge Realty Co., 173 F. Supp. 2d 951 (D. Neb. 2001)

Pursuant t@8 U.S.C. § 1915(b)(1Plaintiff must pay an initial partial filing
fee in the amount of 20 percent of theager of Plaintiff’'s average monthly account
balance or average monthly deposits f@& $ix months preceding the filing of the
complaint. Accordingly, the court finds thhe initial partial filng fee is $9.47, based
on an average monthly account balance of $47.36. Plaintiff must pay this initial
partial filing fee byMarch 28, 2011. If the court does not receive payment by this
deadline, this mattewill be dismissed. Plaintiff may request an extension of time if
needed.
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In addition to the initial partial filing fee, Plaintiff must “make monthly
payments of 20 percent of the precedmmgnth’s income credited to the prisoner’s
account.” 28 U.S.C. § 1915(b)(2) The statute places the burden on the prisoner’s
institution to collect the additional monthyayments and forward them to the Court
as follows:

After payment of the initial partial filing fee, the prisoner shall be
required to make mohly payments of 20 percent of the preceding
month’s income credited to theigwner’'s account. The agency having
custody of the prisoner shall foand payments from the prisoner’s
account to the clerk of the cowach time the amouim the account
exceeds $10 until the filing fees are paid.

28 U.S.C. 8 1915(b)(2)Therefore, after payment inlfaf the initial partial filing fee,
the remaining installments shall be collected pursuant to this procedure.

The Clerk of the court shall send a cappyhis Memorandum and Order to the
appropriate financial official at Plaintiffiastitution. Plaintiff willremain responsible
for the entire filing fee, as long as heaigprisoner, even if the case is dismissed at
some later timeSeelnre Tyler, 110 F.3d 528, 529-30 (8th Cir. 199Jackson v.

N.P. Dodge Realty Co., 173 F. Supp. 2d 951 (D. Neb. 2001)

IT IS THEREFORE ORDERED that:

1. Plaintiff’'s Motion for Leave t&roceed In Forma Pauperis (filing 2.
is granted.

2. Plaintiff shall pay an initigoartial filing fee of $9.47 byl ar ch 28, 2011,
unless an enlargement of time is grante@gponse to a written motion. If the initial
partial filing fee is not received ltlge specified deadline, this cagiél be dismissed.




3. After payment of the initial partialing fee, Plaintiff's institution shall
collect the additional monthly payments in the manner set for28itJ.S.C. 8
1915(b)(2) quoted above, and shall forward those installments to the court.

4, The Clerk of the court is directéd send a copy of this order to the
appropriate official at Plaintiff's institution.

5. The Clerk of the court is diresd to set a pro se case management
deadline in this case using the following tétfar ch 28, 2011.: initial partial filing fee
payment due.

6. Plaintiff shall keep the court informedhis current address at all times,
and all parties are bound byetkederal Rules of Civilrocedure and by the court’s
Local Rules while this case is pending.

7. Plaintiff shall review the “Notie Regarding Summons Forms” attached
to this Order.

DATED this 25" day of February, 2011.

BY THE COURT:

s/ Joseph F. Bataillon
Chief United States District Judge




NOTICE REGARDING SUMMONSFORMS
FOR PRO SE PRISONERS
PROCEEDING IN FORMA PAUPERIS

A prisoner who is proceeding pro se andébirma pauperis as the plaintiff in a
civil case shalhot provide the court with summoifems (or Form 285) for service
of process on the defendant(sitil notified to do so by the Clerk of the court.

The Prison Litigation Reform Act (“FRA”) requires the court to screen
complaints brought by prisoners. Therefdhe, court conducts “initial review” of a
complaint filed by a prisoner before asymmons can be s&d on a defendant.
Generally, the court conducts “initial reviéwhortly after the Clerk of the court
receives the initial partial fing fee from the plaintiff. After the initial partial filing
fee has been paid, and initial review leen completed, the Clerk of the court
arranges for service of process as follows:

1. The Clerk of the court will be direzdd by a District Judge or Magistrate
Judge to send the plaintiff a blank summorsn for each defendant named in the
caption of the case, together with Form 285.

2. The plaintiff shall thereafter complete the summons form(s) and Form
285, because without those forms, service of process cannot occur.

3. The plaintiff shall then mail the completed summons form(s) and Form
285 to the Clerk of the court. Upon recapthe completed forms from the plaintiff,
the Clerk of the court will sign the summons form(s) to be sent by the Clerk, together
with a copy of the complaint for each dediant, to the U.S. Marshal for service on
the defendant(s).

4, Because the plaintiff is proceedinganma pauperis, the plaintiff is not
responsible for copying the complaortarranging for service of process.



