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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEBRASKA

UNITED STATES OF AMERICA, exrel.
KEITH ROBERTS,

~— o

Aaintiff,
V. 8:11CVv48
VALLEY BANK AND TRUST COMPANY, )
)
Defendant. )

STIPULATED PROTECTIVE ORDER

The above-captioned case comes before @ourt for considation pursuant to
agreement of the parties for entry of a Protectrder pursuant to the Federal Rules of Civil
Procedure, Rule 26(c), to preserve the camficlity of certain information, documents and
records of Plaintiff and Defendapteviously produced or to hgoduced to the opposing party
or parties or their reggtive legal counsel.

WHEREAS, the parties to this litigation anticipahat discovery in this action will result
in the production of documentsichinformation which are sensiély confidentialor proprietary
in nature; and

WHEREAS, the parties to this litigation tasipate that discovery in this action may
include requests for documents and informaticat the Plaintiff, as dormer officer of the
Defendant Bank, and the Defendant as a Fégemagulated Bank may be prohibited from
disclosing pursuant tBederal Regulations; and

WHEREAS, the parties to this litigation sti to protect the confidentiality of such
documents and information and to ensure thatparties can obtain and pursue discovery with
the minimum of delay and expense.

IT IS HEREBY ORDERED THAT: Documestor information pvduced by either the
Plaintiff or the Defendant which contain infoation which the producing party requests to be
maintained confidential, shall be used only tbe purposes of this proceeding and shall be
produced, handled, maintained, preserved, orreiBe dealt with pursuant to the following

provisions:
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1. All parties are required to comply widny and all State and Federal regulations
relating to the disclosure or non-disclesuof documents and information by banking
institutions. To the extent egh party believes it is prohibdefrom disclosing any document or
information based on State or Federal refjums, upon withholding any such document or
information, the withholding party shall notifyoansel for the opposing pgrof the particular
regulation upon which the disclosimgrty bases its belief thasitisclosure is prohibited, and
counsel for both parties shall work together teotee such issues. To the extent counsel is
unable to resolve such issues regarding regylatashibitions to disclosure, the parties shall
submit appropriate motions to the Court for judicial determination.

2. In connection with discovery or other pireal proceedings inhis action relating
to documents and information that are notampassed within theype of documents and
information subject to the preceding paragraph,ghrties may designate any document, thing,
material, testimony or other information derivibérefrom, as "Confidential” under the terms of
this Protective Order. "Confidential" informari is that which eitheparty reasonably believes
has not been made public and which concerns or relates tprteesses, operations, type of
work, sales, purchases, transfadentification of cgtomers, customer information, loan and
credit agreements, policies, amount or source@ime, profits, losses, or expenditures of any
person, firm, partnership, corporaticr other organization, if treisclosure of such information
has the effect of causing harm or potential harm to the competitive position or privacy rights of
the person, firm, partnership, corporation, oth® organization from which the information was
obtained or of third parties, étuding but not limited to personsansacting business with any of
the parties to this action or their clients/customers.

3. Documents that contain anyfanmation that is confidential under this Order shall
be so designated by identifyirge documents in a cover lettat time of production or by
stamping copies of the document with thgeled "CONFIDENTIAL," and may contain such
other and further legend as may reasonably dladed to specify sucloafidentiality (hereafter,
the "CONFIDENTIAL" legend). Stamping tHegend "CONFIDENTIAL" on the cover of any
multipage document shall designate all pages of the document as confidential, unless otherwise
indicated by the producing party. Confidential dilments (including deposition transcripts) also
may be so designated after production by writemmunication to all @aunsel advising of the
portion of the information that is designated Godential, and all parties shall use their best
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efforts to ensure that no prior disclosure shall ezl us re-disclosed contsato the terms of this
Order.

4, Deposition, hearing or other testimony nmago be designated as confidential by
making a statement to that effect on the record at the deposition or other proceeding, or within
thirty days of the designated past receipt of the transcript ¢estimony. If designated at the
deposition or other proceeding, arrangementdi beamade with the court reporter taking and
transcribing such proceedings to separatalyd such portions of the transcript containing
information designated as confidiexh, if possible, and to labaluch portions appropriately. In
the event that it is nqtossible or counsel for the partieses that separate binding would be
inconvenient, then counsel maysdgate such portions of the temnipt or the whole transcript
as “Confidential,” as is appropriate to presenfermation in accordance with this Order.

5. Information provided in responses totdrrogatories may be designated as
Confidential material by the responding party identifying the samean the response. If
Interrogatory responses have been provided prithe entry of this Order which the responding
party wishes to make Confidential within the terms of this Order, then said previously
responding party may do so by providing correspondeto all parties’ counsel advising of
which portion or request rpsnses are deemed Confidenpatsuant to this Order.

6. Recognizing the legitimate confidentialingeds of the parties, all discovery shall
be used only for purposes$ this case, entitled)nited Sates of America, ex rel. Keith Robertsv.

Valley Bank and Trust Company, currently pending in the UniteStates District Court for the
District of Nebraska, bearing case rhen 8:11CVA48. Materials designated as
"CONFIDENTIAL" under this Orderthe information contaietherein, and any summaries,
copies, abstracts, or other docmts derived in whole or in gafrom material designated as
Confidential (hereinafter, "Confidential Material") shall be used only for the purpose of the
prosecution, defense or settlementhto$ action, and for no other purpose.

7. Confidential Material produced pursuantthos Order may be disclosed or made
available only to the Court, tmansel for a party (including the nadegal, clerical and secretarial
staff employed by such counsel), to a mediagreed to by the parties, and to "Qualified
Persons™: A Qualified Person is a person who falls into one of the categories set forth in

subparagraph (a) below, and has met tgqairements of subparagraph (b), below:
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(@) Q) a party, or an officer, diremt, employee or agent of a party
deemed necessary by counsel td @& the prosecution, defense or
settlement of this action;

(2)  experts or consultants (together wiitleir clerical saff) retained by

such counsel to assist in the prosexy defense or settlement of this

action;

(3)  court reporter(s) employed in this action;

(4) awitness at any deposition ohet proceeding in this action who

has or is reasonably likely to Ve information relating to such

Confidential Material; and

(5) any other person as to whom allrjges agree in writing prior to

disclosure of Confidential Marial to such other person.

(b) Prior to receiving any Confidential Material, each Qualified Person shall
be provided with a copy of this @er and shall execute Nondisclosure
Agreement in the form set forth in Attachment A hereto, a copy of which
shall be retained by counsel for thetms. However, a withess as set
forth in subparagraph (a)(4) above wdmes not sign attachment A hereto
may still review confidential material for purposes of their deposition or
other proceeding only if #t review takes place the presence of counsel,
and the witness returns the documentsdonsel after the witness' review
is completed.

(2) An officer of any corporationr other business entity executing a
Nondisclosure Agreement pursuanthics Order shall be sufficient
for purposes of this Order toibg all directors, officers, and
employees of said corporation entity under the authority of this
Order.

(2) Access to information, documents other Confidential Material
of plaintiff or defendant shall bénited to attorneys of record and
their staff, associates of the atteys of record and their staff, the
parties to this case, includingrelctors, officers and employees
thereof, the Court, the court staff, court reporters in connection
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with this action, and independesxperts or consultants employed
to assist any attorneys of recordthre course of trial or pretrial

preparation pursuant to this Order as otherwise stated in this
Order.

3) In the event that any information, document or materials covered
by this Order or the contents thereof is to be disclosed to any
associate, assistant, expert, consultants, contemplated witness, or
employee of counsel, prior to dissure of such information,
documents, or materials, or the contents of such, counsel shall
advise such person of the substof this Order and shall inform
such person that neither the infation, documents, or materials,
nor the content of such shalle copied, used, published or
disclosed by such person except in accordance with this Order.

4) On the request of any partgny non-qualified persons shall be
excluded from any depositioduring the period in which
Confidential Material is discussed.

8. To the extent any of the documentscthsed by the producing party constitute or
contain, or may be construed to constitute or contain, “consumer reports” as defined by the Fair
Credit Reporting Act, 15 U.S.C. 8§ 1681 et secg, ghoducing party is heog ordered to disclose
such documents to the requesting party notvatiding provisions of the Fair Credit Reporting
Act limiting the disclosure of such consumer reports, if the disclosing party is not otherwise
protected by the court from malg the disclosure on the basisasfy claim of privilege, other
terms of this Order, or applicabldewof civil procalure or other law.

9. To the extent any of the documedisclosed by producing party constitute or
contain, or may be construed to constitutecontain, “nonpublic personal information” as
defined by the Gramm-Leach-Bliley Act, 153JC. 88 6801-6810, the producing party is hereby
ordered to disclose such documents to tlgiesting party notwithstanding provisions of the
Gramm-Leach-Bliley Act limiting the disclosure of such nonpublic personal information, if the
disclosing party is not othervésprotected by the court from kiag the disclosure on the basis
of any claim of privilege, other mms of this Order, or applicabtele of civil procedure or other

law or regulation.
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10. Notwithstanding the designation of suidtuments with respect to the limitations
on use and confidentiality placed on recipientsconfidential information and documents
disclosed pursuant to this ordeéhe recipients ofiny consumer reports nonpublic personal
information as defined by the statutes referenoeparagraphs 8 and 9 above, shall treat such
information and documents as “attorneys’ eysdy” and disclose such materials only as
permitted thereby.

11. The parties understand that the Baskrequired to comply with various
regulations and statutes that relate to thiwapy of the Bank’'s customers, and that such
regulations may require the Bank to requggbraval from any customer before it discloses
private information in relation to the custorf®. The parties funer understand that the
Plaintiff, Keith Roberts, as a ffimer officer of the Bank, is siilarly prohibited from disclosing
Bank customer information which he obtained wihiteofficer of the Bank or due to his having
previously been an officer ahe Bank without first similayl requesting approval from any
customer prior to disclosure of customer mfation. In order to avoid this cumbersome
requirement and its potentially financially detrineresults to the Bankhe parties agree that
the parties shall redact from documents arfdrination it produces durg the course of this
case all names, account numbers, social secaouitybers, loan numbers, addresses, and other
identifying information and information of a persal and private nature which may disclose or
be used to determine the identity of the Bankustomers or may disclose private customer
financial information. The parties further rag that the producingarty who redacts the
customer name from documents and infororatoroduced may insertraon-descript identifier
for such customer (i.e., “Customer H”) into the redacted document/information where the
customer’s name had previouslypagared. Parties’ counsel are osteto cooperate together to
coordinate appropriate and caient non-descript identifierento documentsso that the
identifier remains consisterthroughout all production and ttiaf the case. The producing
party’s counsel shall retain a noedacted copy of alocuments which are dacted pursuant to
this paragraph, and shall produce such documents pursuant to court order subsequent to
appropriate  motion by the non-producing pafty an in-camera inspection for Court
determination as to the appropeaess of disclosure of thedected information. Should the
Court order disclosure of the douents in un-redacted form afi@n in-camera inspection, such
documents may be identified as Confidential Malegursuant to thisStipulated Protective
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Order, and shall be disclosed as ordered leyGburt with any additional restrictions placed
thereon by the Court.

12. Nothing herein shall impose any restricti@n the use or disclosure by a party of
material obtained by such party independentlis€overy in this aon beyond that otherwise
imposed by law, whether or not such material$® obtained through discovery in this action, or
from disclosing its own Confidentidlaterial as it deems appropriate.

13. This Protective Order shall not prohibit or restrain any party from performing the
tasks necessary to prepare for trial; howgwery re-disclosure or communication of the
information covered by this Protective Ordercept as specifically allowed by this Protective
Order for the purposes of thisidiation only, is strictly prohibited. The object of this Protective
Order is that none of the infortian revealed in connection thigidjation pursuant to this Order
be used for any purpose other than in relatiathitolitigation, that no one be allowed to use any
information produced pursuant to this Protezt@rder for their own pposes or in connection
with any other issue, dispute, litigation or dmragainst any of the parties whether currently
pending or contemplated in the future, and thHtinformation revead pursuant to this
Protective Order be protected from public thsare throughouthe litigation and following.

No reproduction of information discloseith reliance on thisProtective Order is
authorized, except to the extent copies are redquio prepare the case for trial. All copies,
excerpts, or summaries made, shown, or givethdse authorized hereby and according to the
provisions hereof shall be stamped to indicate the protected and confidential nature of the
disclosed information. Review @onfidential Material by counsel, experts, or consultants for
the litigation will not constitute any waivesf the confidentiality of the document or any
objections to production. The inadvertent, unintentionain-@amera disclosure of Confidential
Material shall not, under any circumstances, benaged a waiver, in whole or in part, of any
claims of confidentiality.

14. The parties hereto agree this prttec order does not encompass regulatory
materials, such as bank examination reports, #tat are protected Igpecific statute and/or
regulation(s) which prohibit disckore of such materials, unleassd until such time as agency
permission or court order requirirdisclosure of such materials is issued, at which time such
materials and information shall be automatically and immediately encompassed within this
protective order as Confidential Material.
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15. Confidential Material shall only be filebefore the Court under restricted access
or seal pursuant to court rules NECivR 5.3 d@rfsl In addition to being stamped confidential,
said documents shall be filed with a lalmdting they are subjedb the January 4, 2013,
Protective Order and "CONFIDENTIAL- DISCLOSE ONLY SUBJECT TO COURT
ORDER". To the extent any Confidential Mateigafuoted within or isufficiently referenced
within any pleading, motion or other filing of anyrpaso as to essentially disclose the substance
of the Confidential Material, counsel for thdinly party shall likewise mark and file such
pleading, motion or other filing under restrictixtess or seal pursuda this paragraph.

16. In the event that any Confidential Ma&éris used in any proceeding in this
action, it shall not los#s confidential stats through such use.

17.  This Order shall be withogirejudice to the ght of any party at any time after
any document, material, testimony or informatiodesignated to file a nion with the Court (i)
to challenge the designation of any par@eculConfidential” document or information as
confidential or whether its use should be restd, provided such party has first made a good-
faith attempt to resolve such gties with the designating party; @r) seek a separate protective
order as to any particular document or infotiovg, including restrictionsliffering from those as
specified herein. This Order shall not be dednto prejudice the parties in any way in any
future application for modifications of thi®rder. The burden of establishing that any
information designated as Confidential Matema¢ets the definition set forth in paragraph 1
above shall be on the party whiskeks to uphold the designation.

18. Notwithstanding the provisions of thigdilated Protective @er, nothing herein
shall be deemed to constitute a waiver of theigs right to raise legitimate objections to
discovery requests, including bobt limited to objections on the grounds that disclosure of
certain documents or information is prohibited any statute, regulat or rule. The party
requesting production or discloswany such documents or information shall comply with all
statutes, rules and regulationgaeding prior authoration or consent ofppropriate federal,
state or local departments, agen@e®ther regulatory authoritied-urther, nothing herein shall
be deemed or constitute a waiver of the parties right to object to the production of information in
electronic form, and such information producedIdie kept separate and apart from any and all

other electronic databases thag¢ fharties and/or their attorreynaintain unless and until the
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parties and/or their attorneys obtain court autdo use the electronidata for anything other
than the purposes of this lawsuit.

19. This Order is entered for the purpagdacilitating the exchange of documents
and information between the parties to thifaamcand the Court without involving the Court
unnecessarily in the process. Nothing in this Order nor the reproduction of any information or
document under the terms of this Order nor pryceedings pursuant to this Order shall be
deemed to have the effect of an admissionwaiver by either party or of altering the
confidentiality or non-confiderality of any such document or information or altering any
existing obligation of any partor the absence thereof.

20.  This Order shall survive the final termination of this action to the extent that the
information contained in Confidential Materidbes not become known to the public, and the
Court shall retain jurisdiction to resolve angplite concerning the use of information disclosed
hereunder. Upon termination of this action, coufsethe parties shall assemble and return to
each other all Confidential Matatj including all copies of samer (by mutual agreement only)
shall certify the destruction thereof.

IT IS SO ORDERED.

DATED this 4th day of January, 2013.

BY THE COURT:

s/ThomasD. Thalken
United StatesMagistrate Judge
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PROTECTIVE ORDER — EXHIBIT A
NONDISCLOSURE AGREEMENT
The undersigned has read the Stipul&eatective Order entered in the mattetJoited
States of America, ex rel. Keith Roberts v. Valley Bank and Trust Company, currently pending in
the Unites States District Cduor the District of Nebraskdpearing case nuneb 8:11CV48, and

agrees to abide by its terms.

Signature PrinteMame

DateSigned Title/Rolein Caseof Signor

NOTE: Legal Counsel is required to presém&in the original of this Nondisclosure
Agreement pursuant to the termstioé Stipulated Protective Order. Please provide the original
of this Nondisclosure Agreement to legal courise one of the parties to the aforementioned
suit.
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