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IN THE UNITED STATES DISTRCT COURT
FORTHE DISTRICT OF NEBRASKA

ALEXANDRA LOPEZ, No. 8:011ev-00156
Plaintiff,

V.
PROTECTIVE ORDER
WASHINGTON COUNTY BANK,

Defendant

This matter comes before the Court on Joent Stipulation for Protective Orddiled by
Plaintiff Alexandra Lopez (“Lopez”) and Defendant Washington County BaWCB") (filing
26). Lopez andVCB shall be referred to herein as the “Parties.” The Court, being fullgextiv
in the premisesfinds that the stipulation should be adopted dmieby orders that all
documents, materials, things, information, answers, pleadings, testimony,handlistovery
information or items produced by the Parties and non-parties are governeddiiothiad:

In this action, the pads are seekingformation, including Confidential Information (as
defined below). The Parties also anticipate seekadygitionalConfidential Information during
discovery and that there will be questioning concerning Confidential Informatibe course of
depositions. The Parties assert the disclosure of such information outside the scope of this
litigation could result in significant injury to one or more of the Parties’ busimésrests. The
Parties also assert that the need &oProtective Order also applids any information or
materials produced by a ngarty as a result of discovery subpoenas or other requests. The
Parties have entered into tlisint Stipulation for Protective Ordand request the Court enter
Protective Order for the purpose of preventing the disclosure and use of Confidémtrahtion
by anyParty or nonparty except as set forth herein. The terms efRfotective Order shall

apply to any information or materials produced by Basty or nonparty as part of discovery in
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this action. Each and every attorney with the law firms representing thesPatties case shall
be deemed to be subject t@ trotective Order and shall be deemed to have actual knowledge of
the restrictions herein.

1. Definition of Confidential Informatia. Under the terms of &Protective Order,

“Confidential Informatioh means any document, file, electronic matergdytions of files,

transcribed testimony, or responsesligcovery request including any extract, abstract, chart,
summary, note, oropy made therefrom-not made available to the publieanddesignated by
one of the Parties or a n@arty in the manner provided below as containing or comprising
confidential research, development, sales détegncial information or other trade secrets
proprietary business information. In connection witle #rotective Order,*Confidential
Material' shall beinformation or materials the release of which would harm the commercial or
business interests of the designatiPgrty. Such materials may only be so designaisd
Confidentialif they are not otherwise publicly available.

2. Designation of Confidential Information Where any kind of Confidential

Information is produced, provided or otherwise disclosed by a Party or a ngnrp@sponse to
any discovery request or subpoena, including by means of entry onto land or premises or by
inspection of books, records, documents, or tangible things, such Confidential Informalion wil
be designated in the following manner:
a. By imprinting the words Confidential as appropriate, on at least the first page or
cover of any document produced;
b. By imprinting the words’Confidential as appropriate, next to or above any

response to a discovery request; and
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3.

With respect to transcribed testimomyther during the deposition on the record,
or by giving written notice to opposing counsel sufficient to designate such
portions as‘Confidential' as appropriate, no later thd® calendar days after
receipt of the transcribed testimony.

During a deposition, the deponent or his counsel, or any other counsel of
record present at the deposition, may give notice on the record that testimony
about to be given is deemé&@onfidential as appropriate. If during the course of
a deposition, a document or other material that has previously been designated
“Confidential’ is used, then that particular portion of the deposition shall be
deemed to be subject to the same level of protection accorded to the designated
document without further need of any written designation of the deposition
transcipt by the designating party.

Restrictions on Confidential InformatiorAll Confidential Information provided

by a Party or a neparty in response to a discovery request or as transcribed testimonyeshall b

subject to the following restrictions:

a.
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Confidential Material

I. Confidential Materiakhall be used only for the purpose of this litigation
and not for any business or other purpose whatsoever.

il Confidential Materialshall not be communicated or disclosed by any
Party’s ounsel or a Party in any manner, either directly or indirectly, to
anyone except for purposes of thigation.

iii. Confidential Materialmay only be disclosed or communicated to the

following persons:



(@) The Parties’ outside counsel of record in thtion and any
regular or temporary employees of such counsel to whom it is
necessary that the information or material be shown for purposes
of this litigation;

(b) The Parties’ iFhouse counsel,

(c) Third PartyConsultantor Expert Witnesses;

(d) Graphts or design services firms retained by counsel fBarsy
for purposes of preparing demonstrative or other exhibits for
deposition, trial or other proceedings;

(e Nontechnical jury or trial consulting services retained by counsel
for aParty;

() Document reproduction or coding services retained by counsel for
aParty,

(9) Witnesses in the above-captioned action; or

(h)  The finder of fact or concluder of law.

4. Use of Confidential Materials in Court Proceedings the event any material

designatd Confidentialis used in any court filing degal proceeding, includingyut not limited

to, its use at triglit shall not lose its confidential status as between the Parties through such use
All Confidential Information filed with the Court, and @brtions of pleadings, motions or other
papers filed with the Court that disclose any Confidential Information, shélledeunder seal
pursuant to any rules or orders pertaining to the filing of information and documentsealde

5. Continuing Duty The termination of this aion shall not relieve counsel, the

Parties, or other persons obligated hereunder from their responsibility to maintain the
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confidentiality of Confidential Information pursuant tetrotective Order, and the Court shall
retaincontinuing jurisdiction to enforce the terms oé ®rotective Order.The Parties agree that
in no event shall the obligations of the Protective Order continue beyond two peathérfinal
disposition of this matter, by order, settlement or otherwise.

6. Protective Order Not Admission By agreeing to the entry of éhiProtective

Order, the Parties adopt no position as to the authenticity or admissibility of dasymaduced
subject to it. Furthermore, by producing or receiving information or rahtdesignated
Confidentialor by otherwise complying with the terms oktRrotective Order, such conduct
shall not be deemed to:

a. Operate as an admission by any Party that any designated material contains or
reflects trade secrets, proprietary or conuiadly sensitive information, or any
other type of confidential information;

b. Operate as an admission by any Party that the restrictions and procetifoeth s
herein constitute or do not constitute adequate protection for any designated
information;

C. Prejudice in any way the rights of the Parties to object to the production of
documents they consider not subject to discovery;

d. Prejudice in any way the rights of any Party to object to the authenticity or
admissibility into evidence of any documetastimonyor other evidence subject
to theProtective Order;

e. Prejudice in any way the rights afiyaParty to sek a determination by the Court,
whether any information or material should be subject to the terms of the

Protective Orderincluding, but nblimited to, desigations made by a nquarty;
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f. Prejudice in any way the rights ahy Party to petition the Coufor a further
protective order relating to any purportedlgr@identialinformation; or

g. Prevent the Parties from agreeing in writingoarthe record during a deposition
or hearing in this action to alter or waive the provisions or protections provided
for herein with respect to any particular information or material

7. ObligationsAfter Final Disposition The provisions of taProtectve Order shall,

absent written penission of the producing Partyr further order of the Coyrtontinue to be
binding throughout and after the conclusion of this action, including any appeals ordsema
Within a reasonable time afteeceiving notice othe entry of arorder, judgment or decree
finally disposing of this action, including any appeals therefrom, all persons haceigect
Confidential Information shall return such materials and all copies thenetdding summaries
and excerpts) to counsel for the producing Party or shall certify destruoticaot. The outside
counsel for each Party shall be entitled to retain court papers, deposition ptanaca attorney
work product that contains, reflects or summarizes Confidential Informatiovidpd that such
counsel, and employees of such counsel, shall not disclose any such Confidentratlafoto
any person or entity except pursuant to a written agreement with the prodactyg Rl
materials returned to the Pastier their cours by the Courlikewise shall be disposed of in
accordance with thiBaragraph.

8. No Bar to Seeking Further RelieNothing in tre Protective Order shall preclude

any Party from filing a motion seeking further or different protection ftbenCourt or fom
filing a motion with respect to the manner in which Confidential Information shatldated at

trial.
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9. Treatment of Confidential Information at Trialln the event any Confidential

Information is to be used in any coumt any appeal therefrom, wosel for the Parties shall
confer on such procedures as are necessary to protect the confidentiality adcamnyents,
information, and transcripts used in the course ofsalghproceeding, and shall move the Court
to incorporate such procedures.

10. Examination of Witnesses Regarding Confidential Informatiédmy person may

be examined as a witness at toalduring a deposition concerning any Confidential Information
which that person had lawfully received or authored prior to and apart fronctiois.aDuring

such examination, any such witness may be shown Confidential Information whichsappear

its face or from other documents or testimony to have been received or authdratvaiyness.
Whenever a person appears from the face of a document that has been desmnfatedtial
Information to have been the author or lawful recipient of that document, such persdie may
shown, but not permitted to retain custody of, that specific document shown to them despite the
restrictions on access set auPParagraph 4 of therotective Order.

11. Inadvertent Production of Undesignated/Misidnated Confidential Information

If a Party inadvertently produces Confidential Information without markiag guch, or with a
designation that is insufficient fahe level of confidentiality that should be attached to the
material, it may be disclosed to others until the receiving Party becomes awthe efor,
unless it appears from the face of the material that it contains nonpublic, confidential,
proprietay, commercially sensitive, or trade secret information of the producing Pastgoagh

as the receiving Party becomes aware of the inadvertent production, theairdarmust be
treated as if it had been timely and correctly designated undd?rtitectve Order, and the

receiving Party must endeavor in good faith to obtain all copies of the docurheft v
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distributed or disclosed to persons not authorized to have access to such informationaas well
any copies made by such persons.

12. Inadvertent Roduction of Privileged Materialslf a Party inadvertently produces

a document that it later discovers to be a privileged document, the production of that document
shall not be deemed to constitute a waiver of any applicable privileges. In surhsérces,

the producing Party must immediately notify the receiving Party of the inadvgntoduction

and request the return or confirmed destruction of the privileged materiallsin WWie business

days of receiving such notification, the receiviPayty shall return or confirm destruction of all

such materials, including any summaries thereof. Such return or corndimnudtdestruction

shall not preclude the receiving Party from seeking to compel production of the adtaria

reasons other than its inadvertent production.

13. Binding Effect of Protective Order Before Entry by Coufthe Parties agret®
be bound by the terms of tiRrotective Order pending its entry by the Court, even if this action
is ultimately dismissed. Any violation of the terwisthe Protective Ordeprior to its entry, or
prior to the entry of an alternative order, shall be subject to the samesarastd penalties as if
the Protective Ordehad been entered as an order of the Court.

14. Obligations Under Subpoena in Othectidn. If a Party is (a) subpoenaed in

another action, (b) served with a demand in another action to which it is aqafty,served

with any other legal process by one not a Party to this action, seeking Confitdntiaation

which it received fronthe other Party, the Party so served shall give prompt, written notice to
the producing Party, by hand or electronic service, witllibusiness days of its receipt of such
subpoena, demand, or legal process. The Party so served shall also object to the production of

the requested Confidential Information to the extent permitted by law. Should rg@n pe
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seeking access to the information or material take action against the étaggyone else
covered by thérotective Order to enforce such a subpodeamand or other legal process, the
Party shall respond by setting forth #eestence of th&rotective Order. Nothing herein shall
be construed as requiring the Radr anyone else covered by tRmtective Order, to challenge
or appeal any order requng production of inforration or material covered by tli&rotective
Order, or to subject itself to any penalties for noncompliance with any legakprocerder, or
to seek any relief from this Court.

15. If a nonparty is called upon, by subpoena or otherwise, to provide or produce
nonpublic documents, information or things that the-party reasonably and in good faith
believes are confidential, the nparty may designate such documents, information or things as
Confidentialin the manner set forth in the Protective Order. The producingaxy shallhave
the same rights and obligations as a Party with regard to such documents, informatiwgsor thi

IT ISSO ORDERED.

DATED September 14, 2011.

BY THE COURT:

S F.A. Gossett
United States Magistrate Judge
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