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INTHE UNITED STATESDISTRICT COURT FOR THE
DISTRICT OF NEBRASKA

UNITED STATESOF AMERICA, )
) Civil No. 8:12-cv-80-L SC-FG3
Plaintiff, )
)
VS. ) PROTECTIVE ORDER
)
MICHAEL S.LUTHER, et al., )
)
Defendants. )

On May 10, 2013, Defendant Laura Dodge Luther filed a motion for protective order
(filing 118) seeking to limit disclosure afertain information produced in this case, including
personal tax information. Thimotion was joined by Defendant Michael Luther. On June 20,
2013, the Court granted Ms. Luther’s motion, in part, stating that the Court would approve a
reasonale protective order which allondocumentsincluding tax documents, to be designated
as confidential and limits access to the Court and the paffi@gig 143) The Court directed
the parties to confer and jointly submit a proposed protective bsdduly 5, 2013 Despite
their dforts, the parties have been unable to reach an agreememespttt to appropriate terms
for a protective ordeto govern this matter Consequently, the parties separately submitted
proposed protective ordets the Court by email. Upon review andneaerationof these
proposed ordershe Court ents a protective order as follows.

IT ISORDERED:

1. This Protective Order shall apply to any agents, attorn@ggountants,
consultants, employees, parent companies, subsidiaries, officers, directeraogees of the

parties, including but not limited to personnel of an office, board, division, or bureau of the
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Department of Justiceand Department of Treasury, individually and collectively
(“Department”), clerical personnel and supervisory personhéheo Department, officers and
employees of the Internal Revenue Service, and officers and employees of anotredr feder
agency working under the direction and control of the Department of Justice.

2. The terms contained in this Protective Order shall apply ab documents
(including all copies, excerpts and summaries thereof) prodymesdent or futureand
deposition testimony provided, as between the parties and through the third party subpoenas
served in connectionwith the above referenced syitollectvely “Discovery Material”), or
further documents derived or created in whole or in part from Discovery Material.

3. Discovery Materiakitherexpresslydesignated as confidentiat “Luther Return
Information” as hereinafter definedhall be subject t@rotections and restrictionsegarding
confidential documentwithin this Order. Discovery Materiathat isdeemed confidential shall
be stamped by the producing party “CONFIDENTIALThe acceptance by the ndesignating
party of materials designated as ddaehtial, whether received in discovery or otherwise, shall
not be construed to waive the Rdesignating party’s right later to object to the designation in
accordance with the terms of tigdsder.

4, “Luther Return Information” mean®) any and aldocumets that are “return” or
“return information”as defined in 26 U.S.C. § 6103 in relation to Michael or Laura Lutimek,
(b) to the extent not “return information” any and all documentdencing(i) IRS audiing or
investigation of Defendants Michael or Laura Luthéi) IRS officers’ and agents
communications, noteand actions regarding Defendants Michael or Laura Lygii¢rfinancial
asset documentation regarding Defendants Michael or Laura Luther including cheek,andg

checking savings, obrokerageaccount statementand (iv) notes that summarize or republish



any of said information Excluded from this definition are documents that wemgor to
commencement of this actippublicly disclosed in a manner nwt violation of any agreement
or court order

5. All copies, duplicates, extracts, summaries, or descriptions (hereinafter reterred t
collectively as “copies”) of documents or information designated as confidentiat thnde
Order, or any portion thereof, must be immediately affixed with the wGEIONFIDENTIAL”.

6. If a document marked confidential is introduced during a deposition, the portion
of the deposition regarding the confidential document may be designated corlifidieatiah
designation is made on the record at the time of the depositisithim fourteen (14) days after
the transcript of the deposition has been delivered to the parties ordedpyg by written notice
and delineation. The portions of the transcript designated as confidential shifibkdx \aith
the words: “CONFIDENTIAL”.

7. Except as otherwise provided in titsotective Orderinformation or documents
designated as confidential by a party underPnective Ordeshall not be used or disclosed by
the remaining parties or their counsel or any persons identified in Paradrapid 7of this
Protective Orderfor any purposes whatsoever other than preparing for and conducting the
litigation in this lawsuit (including any appeals).

8. The parties and counsel for the parties shall not disclose or permit thesdis
of any documents or information designated as confidential undePrhisctive Ordeto any
other person or entity, except that disclosures may be made in the following ciroessta

® Disclosure may be made to employees of counsel for the parties, or to employees
of the parties necessary to properly accomplish any purpose or activity described in@6 U.S

886103(h) or (k)(6) and the regulations thereunder, which is necessary for the tpvapamnd



trial of the abovecaptioned lawsujtwhich include those employees that may be witnesday

such employee to whom counsel for the parties makes a disclosure must be advised of, and
become subjecto, the provisions of thi$rotective Order requiring that the documents and
information be heldn confidence;

(i) Disclosuremay be made to the Court and its employees;

(i)  Disclosure may be made to court reporters engaged for depositions and those
persons, if any, specifically engaged for the limited purpose of making photocopies of
documents; and

(iv)  Subject to the receiving party executing a Confidentiality Agreement in the form
attached as Exhibit Agreeing to be bound by the terms of this Protective Quasetosure may
be made to:

(@) any independent outside experts or consultaetsined by the
parties or their counsel for purposes of this litigation;
(b) employees and subcontractors of the independent outside experts

or consultants retained by the parties or by their counsel for purposes of this

litigation in paraprofessionat]erical, stenographic and ministerial positions; and

(©) anythird-party fact withesses or potential fact witnesses when a

good faith determination is made that the documents would be relevant to their

testimony or potential testimorand ten days priowritten notice of disclosure is

given to the party who originally produced the confidential documents, and the

disclosing party does not object in writing within ten (10) days of receiving the

notice.



9. Except as provided otherwise in tilsotective Ordr, counsel for the parties shall
keep allDiscovery Materialdesignated as confidential secure within their exclusive possession
and must place such documents in a secure afdée parties shall retain all copies of the
Confidentiality Agreements execudtentil this action is resolved.

10. Nothing in this Protective Ordedimits the right of any party to seek any
protection it deems necessary for any documents or information, in accordance wi26 Rfil
the Federal Rules of Civil Procedure.

11. Any party may at any time serve a written objection to any designation of
confidentiality made by the designating party. This notice shall specifically gldémtifmaterial
or information to which the objecting party wishes to have the designation remowith Wi
seven (7) days of receipt of such objection, the designating pastya(i)review the material to
which the objection applies, (ii) notify the objecting party in writing whetherdgsgnating
party will agree to remove the designation as requeateti(iii) if it will not agree to remove the
designation, the designating party will state with specificity its reasonsofoagreeing. If an
agreement cannot be reacheitherparty may move for a ruling from the Couithe material at
issue will betreated as confidential untih Court order determines the material is not
confidential.

12. If Discovery Materials designated confidential are to be filed with thertCou
absent consent they shall be filed under sedh a similar matter such that pitbbccess is
prohibited Nothing in this Protective Ordshall be grounds for limiting or restricting the use
of materials filed with the coudttrial.

13.  Nothing in this Protective Ordershall prevent disclosure of any confidential

information ifthe designating party consents in writing to the disclosure.



14.  Notwithstanding any provision of thRrotective Order, the parties may disclose
confidential information or documents if necessary to comply with a subpoena or court order,
whether or notriginating with the Court in this caption®&totective Order Within seven days
of when it is recognized that disclosure of confidential information or documents iseetpi
comply with a subpoena or court order, the party shall give prompt writtece nio the
designating party of the impending disclosure, unless otherwise prohibited by law.

15.  Notwithstanding any provision of this Protective Order, where counsel believe
confidential information or documents, either on its face or in conjunction with other
information, indicates a violation or potential violation of fawriminal, civil, or regulatory in
nature—the relevant information or documents may be disclosed to the approprexia fethte,
local, foreign, or tribal, law enforcement authority or other appropriate agency chathetewx
responsibility of investigating or prosecuting such a violation or enforcingmementing such
law.

16. At the conclusion of this litigation (including any appeals) all materiatdated
confidential pusuant to the terms of thirotective Ordeshall either be destroyed or returned to
the designating party, within sixty (60) days after the conclusion of the litigation, exitbpt
respect to (a) material that becomes part of the Court record in thésr,nfla) work product of
counsel, (c) transcripts, exhibits, and other documents required to be maintained by the
Plaintiff's written record retention policy, provided that all material designated confidentia
such retained material is maintained is@dance with the provisions hereof.

17.  This Protective Order may be modified or amended only by an order of this Court
or by stipulationbetween the gties.

DATED July 16, 2013.



BY THE COURT:

S F.A. Gossett
United States M agistrate Judge



EXHIBIT A

CONFIDENTIALITY AGREEMENT

| have received and read all the terms of the Protective Order in tio@ act

captionedUnited Sates of America v. Michael S. Luther, et al., Civil No. 8:12cv-80-LSC-
FG3, and understand and hereby agree to be bound by all the ternud Whigheespect to
the use and disclosure of information and materials desigaat€ONFIDENTIAL”. |
further expressly agree that | will not in any way use, disclose, dissusimarize, reveal
or refer to any information or material designat€DNFIDENTIAL” for any purpose
whatsoever other than as permitted in the terms of the Protectieg, Qnless the Court
hereafter alters the Protective Order or its applicability to me.

Dated:

Signature

Print Name

Print Name, Addressind Phone Number of
Company or Firm



