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PROTECTIVE ORDER

Certain information subject to discovery time following civil action numbers 8:12-cv-
00122; 8:12-cv-00123; 8:12-cv-00124; 8:1240125; and 8:12-cv-0012fay contain trade
secrets or other confidential, proprietary and/or commercially sensitive information. In the
interest of protecting that information armkrmitting discovery to proceed without delay
occasioned by disputes regarding such inféiona and good cause appiegy; the Court enters
this Protective Order pursuant todeeal Rule of Civil Procedure 26(c).

IT IS HEREBY ORDERED:

Scope and Definitions

1. This Protective Order applies to allfenmation, documents, testimony and/or
things subject to discovery in these actiawfsch contain non-public, confidential information
and/or trade secrets designatedPestected Material pursuant to the terms of this Order; as well
as any secondary material, such as pleadingdéewdiscovery, expereports, notes, summaries
or any other materials that comtadescribe or reflect such imfoation (collectively referred to
herein as “Protected Material”).

2. Protected Material may be dgsated by any Producing Party as:

(@) “CONFIDENTIAL” if it c ontains sensitive coiafential and non-public
technical or business information, the disctesof which may unfairly cause harm to the
Producing Party or provide improper advantagethers, but which is not otherwise suitable for
designation as “HIGHLY CONFIBENTIAL-ATTORNEYS’ EYES ONLY.” Examples of the

types of information that nyabe designated “CONFIDENTIAL'may include general sales,
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customer, vendor or licensing information, and general historical technical, scientific, financial,
marketing or research and development infdiromathat is not publicly known or disclosed.

(b) “HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY” if it
contains confidential information which is padarly sensitive, in any of the following
categories:

® Proprietary technical, scientififinancial, marketing, research and
development, sales, customer, vendor, bogg, trade secret or strategic business
information, the disclosure of whickould cause competitive harm to the
Producing Party;

(i) Confidential information of a non-party that the producing party or
non-party is bound by a separatenfidentiality agreeent or court order to
maintain in confidence;

(i) Information that is subject to thpgivacy interest of any individual;
and

(iv)  Information that is prohibitedor otherwise restricted from
disclosure by any federal, statelocal law, statug or regulation.

Other categories of confidential information may exist. The parties agree to designate
information as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’' EYES
ONLY” on a good-faith basis and not for purpos#sharassing the Receiving Party or for
purposes of unnecessarily reding the Receiving Party’s access to information concerning the
lawsuit. Such designations shak narrowly tailored to include only material for which the

designation is warranted by good cause.
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(c) ‘HIGHLY CONFIDENTIAL SOURCE CODE - OUTSIDE COUNSEL
ONLY” if it is or reflects computer source code.

3. As used herein, “Producing Party” shadfer to any party in the following civil
action numbers 8:12-cv-00122; 8:12-cv-00183]12-cv-00124; 8:12-cv-00125; and 8:12-cv-
00126, or to any third-party (wheth voluntarily or pwosuant to subpoehawho discloses,
testifies, produces or makes avaitafdr inspection any Protected Material.

4, “Receiving Party” shall refer to any perswho receives Protesd Material from
a Producing Party.

Permitted Disclosure and Ug of Protected Material

5. Protected Material shall nbe distributed, disclosed or made available to anyone
except as expressly prded in this Order.

6. Subject to Paragraphs 19 and 30 of thideDy Protected Material shall be used
solely for the specific litigation(s) in which tirotected Material is produced (e.g. as identified
by specific case numbegnd any related appeals, inclngifor the purposs of seeking
indemnification, and shall not be used foryasther purpose whatsoever, including without
limitation any other litigation, patent prosecutionamquisition, including patent reexamination
or reissue, or any business or competitive purpose or function of any kind, except as required by
process of law, regulation, governmental or court ordeF-or the avoidance of doubt, Plaintiff
shall not share Protected Material produdsd one Defendant with any other Defendant,
including Defendant’s corporateepresentatives, counsel, experts, consultants, or any other
agents, without the express writteonsent of the Producing Party.

Persons Who May Access Protected Material
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7. “Confidential” Material. Only the following individuals shall have access to
materials designated “CONFIDENTIAL,” absethte express written consent of the Producing
Party or further court order:

@) Persons authorized to reee “HIGHLY CONFIDENTIAL -
ATTORNEYS' EYES ONLY” materal as specified in Paragnas 8(a)-(g) below; and

(b) Up to four (4) corporate representatives of the Receiving Party who have
complied with Paragraph 12, except that a Dééat's corporate repsentatives under this
paragraph shall not have access to anyertDefendant's “CONFIDENTIAL” material,
including any materialSled under seal pursuatd Paragraph 21 below.

8. “Highly Confidential - Attorreys’ Eyes Only” Material Only the following
individuals shall have access to madtkyi designated “HIGHLY CONFIDENTIAL -
ATTORNEYS’' EYES ONLY,” absenthe express written consent of the Producing Party or
further court order:

(@) Outside counsel of record for the parties in the specific action in which the
Protected Material is produced, and outside counsel for any entity providing indemnification to
any party in the specific action in which tieotected Material igproduced, including any
attorneys, paralegals, technologesialists and clerical employeettheir respective law firms
assisting in these actions;

(b) License Agreements, including settlement agreements, that include
licenses to the patents-in-suit, whicre designated as @HLY CONFIDENTIAL -
ATTORNEYS' EYES ONLY, may ab be disclosed to up tawo designated in-house counsel

who (a) have responsibility fomanaging this litigation, (b) lWa responsibility for making
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decisions dealing directly with this Action, @je not involved in competitive decision-making,

as defined by U.S. Steel v. United Sta#®&) F.2d 1465, 1468 n.3 (Fed. Cir. 1984), on behalf of

a Party or a competitor of a Party, and (d) have signed the undertaking attached hereto as Exhibit
B;

(c) Outside experts andonsultants and indemnitots the Receiving Party
who have been pre-approved in accordancd Waragraph 13, and their support staff and
clerical employees assisting in these actions, exbaptiny outside expest consultant retained
by a Defendant shall not have accessryp ather Defendants HIGHLY CONFIDENTIAL —
ATTORNEYS EYES ONLY materialvithout the prior written consent of the Producing Party.

(d) The Court, its technical advisorf (bne is appointed), any mediator
designated or used in thesactions, court personnel, the jury, court reporters and/or
videographers who record testimonyotiner proceedings in these actions;

(e) Professional litigation support mdors, including copy, graphics,
translation, database, trial suppand/or trial condting services (“Professional Vendor”), who
shall be provided a copy of this Protective Qrded execute Exhibit Aand mock jurors hired
by trial consultants but only in aadance with Paragraph 14 below; and

) While testifying at deposition or trial in these actions only: (i) any current
officer, director or employee dhe Producing Party or originabsrce of the information; (ii)
any person designated by the Producing Parprdeide testimony pursuatd Rule 30(b)(6) of
the Federal Rules of Civil Procedure; and @iy person who authored, previously received or
was directly involved in the spéic matter(s) addresslein the Protected Marial, as evident

from its face or reasonably certain in view dii@ttestimony or evidence. Persons authorized to
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view Protected Material pursuantttas sub-paragraph (f) shall n@tain or be given copies of
the Protected Material except while so testifying.

Additional Restrictions Concerning Access to Source Code

9. “Highly Confidential Source Code - Outside Counsel Only” Material3o the
extent a Producing Party’s sourcede is relevant and discovbBla in the action in which the
Protected Material is produced, it maydesignated as “HIGHLXCONFIDENTIAL SOURCE
CODE — OUTSIDE COUNSEL ONLY” and, unlessetProducing Party agreetherwise, shall
be subject to the following addal restrictions and protections:

(@) At the Producing Party’s option, source code in electronic format shall be
produced and/or made available during the pang of these actions by one of the following
means:

0] for inspection on a compett at the offices of the Producing Party’s
Omabha local outside counsel of record in these actions;

(i) on a computer accessible via a secured network;

(i) by production directly to the Reefig Party’s outside counsel of
record or the Receiving Party’s designatedstidtant or expert in a form that is
reasonably accessible to the Receiving Party; or

(iv) for inspection in a secure roomtae escrow facility in Omahan
a secured computer without Internet ascer network access to other computers,
which is necessary ancppropriate to preventand protect against any

unauthorized copying, transmission, removabthrer transfer of any source code
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outside or away from the computer on which the source code is provided for

inspection.

(b) Regardless of the means of productminsource code as specified in
section 9(a), outside prrts for the Producing Party and Reo®g Party shall be limited to the
same method and means for reviewing souomke @rovided, however, that a Producing Party
may also make its source code available f@péattion by its own expedt any alternative
location provided that the Producing Party offer Receiving Party’s expeatccess to the source
code at the alteative location.

(c) Regardless of the means of productminsource code as specified in
section 9(a), other than the valatcopies necessarily madetime course of loading, no person
shall copy, e-mail, transmit, upload, downloadinprphotograph or otherwise duplicate any
portion of the designated source code except as follows:

0] The Receiving Party may requesteasonable number of pages of
source code to be printed. Within thre¢ §8siness days or such additional time
as necessary due to volume requested?tbducing Party shadlither provide the
requested material marked with tBssnumbers and the legend “HIGHLY
CONFIDENTIAL SOURCE CODE — OUSIDE COUNSEL ONLY” or via a
protected electronic image (at the Produdiagty’s option). If a party elects to
produce source code pursuant to parageqp)(ii), the Receimg Party may print
portions of source code gdimited by the following pagraph), to Adobe PDF
files, which shall be saved on the computer accessible via the secured network.

The Producing Party may review such AddPeF files in order to ensure the
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Receiving Party is complying with following paragraph. The Receiving Party
may request a reasonable number of pages of source code to be printed (as
opposed to viewing the Adobe PDF priut® stored on the computer accessible
via a secured network). The Producing Party shall provide, within five (5)
business days or such additional time as necessary due to volume requested, the
requested material marked with tBe-numbers and the legend “HIGHLY
CONFIDENTIAL SOURCE CODE — OUSIDE COUNSEL ONLY” or via a
protected electronic image ¢tae Producing Party’s option).

(i) Printed sections/electronic imeg of source code exceeding 15
continuous pages of code, or 200 cumulative pages of code, whichever is less,
shall be presumed excessj although the Producirgarty may grant permission
to exceed these limits if the Receivingriyashows a reasonable need for such
volume of printouts. If the Producing Radbjects to production of only some of
the requested material, the Producing yahall provide the remainder of the
requested material marked with tBssnumbers and the legend “HIGHLY
CONFIDENTIAL SOURCE CODE — OUSIDE COUNSEL ONLY.” Upon
objection, the parties shall have an adddiloperiod of five (5) business days in
which to meet and confer in a good fasttempt to resolve the objection, which
conference may occur telephonicallypdawhich period shall be extended if
reasonably necessary to permit the confegeo occur. If an objection is made,
and the objection is not resolved, thecRiving Party shall have five (5) business

days a after the expiration of the meetl @onfer period in wikh to file a motion
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to compel production of the requestedtenal that are the subject of the
objection.

(i)  Any sections/electronic images eburce code printed by or on
behalf of the Producing Party for tHeroducing Party’s outside experts or
consultants shall also be producedthe Receiving Party marked with Bates-
numbers and the legend “HIGHLY CONFIDENTIAL SOURCE CODE -
OUTSIDE COUNSEL ONLY.”

(d) For source code produced by inspectias,specified in stions 9(a)(i),
9(a)(ii), and/or 9(a)(iv), source code will deaded on a single, non-networked computer
preloaded with software tools teew, search, and analyze thausce code, and that is password
protected and maintained in a secure, lockesh. Use of any inploutput device (e.g., USB
memory stick, CD, floppy diskportable hard drive, etc.) iprohibited while accessing the
computer containing the source code. Absemtettpress written perssion of Producing Party,
the Receiving Party shall not be permitted to output or record any source code information onto
any portable, non-portable, or network media,amy means even if such means exist on the
computer (including, but not limited to, floppy deivCD-R/RW drive, Ethernet, Internet, e-mail
access or USB). No outside electronic deviagspther input/output devices or recording
devices, including but not limited to, computerllular phones, tablets, cameras, sound
recorders, personal digital assistants (PDASs), peripheral equipment, CDs, DVDs, drives of any
kind (e.g. hard drives or thumb drives), or othardware shall be permitted in the secure room.
No devices may be connected to the source codguter or otherwise used to copy or record

source code from the source code computee cdmputer containing source code will be made

Page 10



available for inspection during regular busisdours, upon reasonable notice to the Producing
Party. The Producing Party shall take no stepsntonitor, videotape, or otherwise track
Receiving Party’s review of code other than ascdbed in this order. The Receiving Party may
take notes during the review of code and relye those notes with them. Any notes taken
during the review of code may nbe literal transcriptions ofny code that is reviewed or
requested to be printed nor may be used togpeefiteral transcriptionsf any such code, but,
among other things, may be sufficient to ddsethe function of any portion of the code.

(e) To the extent that a Producing Paproduces source code directly to a
Receiving Party, as specifigdsection 9(a)(iii), the following shall apply:

® Each copy of the source code, respectively, may be loaded onto a
single, non-networked computénat may be preloadedith software tools to
view, search, and analyze the source code;

(i) Any external media (e.g., hadfives, DVDs) containing source
code must be kept in a locked safestorage cabinet whemot connected to or
inserted in the non-networked computearvyeéewing. The external media must be
disconnected from and/or removed fréime non-networked computer and stored
in such locked safe or cabinet whenigtnot actually beig used to view the
source code contained therein;

(i)  The non-networked computer and gefe or storage cabinet must
be kept in a locked and secure room;

(iv)  The non-networked computer andfiternal media used to store

the source code shall be password protected; and
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(v) No electronic copies, other than ablle copies necessarily made in
the course of loading, shall be made of the source code.

() Any portions of the source code tha¢ g@rinted or copied shall be printed
onto paper conspicuously marked “HIGHLGONFIDENTIAL SOURCE CODE — OUTSIDE
COUNSEL ONLY” on each page, and shall liject to the following minimum safeguards:

(1) Any “HIGHLY CONFIDENTIAL SOURCE CODE — OUTSIDE

COUNSEL ONLY” material pnted or photocopied by outk counsel of record

for the Receiving Party in accordance with this section shall be identified in a

source code print log that lists the peid or photocopied source code excerpts,

and is maintained by the outside counsel of record for the Receiving Party. The
identity of the person printing oropying the source codexcerpt, number of
pages printed, and information identifyitige source code excerpt (e.g., Bates
number) shall be entered irttee source code print log.
(i) Any paper copies designdte “HIGHLY CONFIDENTIAL
SOURCE CODE — OUTSIDE COUNSEL ONLYshall be stored or viewed only
at:
(A) the offices of outside couekfor the Receiving Party;
(B) the offices of outside expertor consultants who have been
approved to access source code;
(C) the site where argeposition is taken;

(D) the Court; or

Page 12



(E) any intermediate location necessary to transport the
information to a hearing, trial or deposition.
Any such paper copies shall be maintained at all times in a locked
and secure location.
(g) At the end of the case, any autlzed entity receiving source code will
certify that:

® all external media, print-outgnd copies containing source code
have been destroyed, with the exceptiorexibits that were attached to filed
pleadings or admitted into evidence;

(i) the hard drives of the non-networked computer and any other
storage or memory media which may @ntsource code have been reformatted
and destroyed; and

(iii) the print logs haveébeen archived along wittounsel's other records
from this litigation. Other than setrtb in this subparagraph, counsel may not
maintain a file copy of source code material.

10.  Only the following individuals shall have access to “HIGHLY CONFIDENTIAL
SOURCE CODE - OUTSIDE COUNSEL ONLY” matels, absent the express written consent
of the Producing Party durther court order:

(@) Outside counsel of record for therfi@as in the action in which it is
produced, including any attorneysaralegals, technology specialistsd clerical employees of

their respective law firms, except that, unlegherwise agreed, no outside counsel who is
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involved in competitive decision-making, as definedUp. Seel v. United Sates, 730 F.2d
1465, 1468 n.3 (Fed. Cir. 1984), shall have access to such materials. ;

(b) Up to two (2) outside experts or caitaints pre-approved in accordance
with Paragraph 13 and specifically identifiededigible to access source code, and such outside
experts’ or consultants’ support staff and clerical employees agsistihese actions except that
any outside expert or consultant retainedabypefendant shall not have access to any other
Defendants HIGHLY CONFIDENTIAL SOUBE CODE - OUTSIDE COUNSEL ONLY
material without the prior writteconsent of the Producing Party;

(c) The Court, its technical advisorf (one is appointed), the jury, any
mediator designated or used these actions, court permel, and court reporters or
videographers recording testimonyather proceedings in these actions;

(d)  While testifying at deposition or trial ithis action: (i) any current officer,
director or employee of the Producing Party or oagsource of the inforation; (ii) any person
designated by the Producing Party to provide testimony pursuant to Rule 30(b)(6) of the Federal
Rules of Civil Procedure; andifiany person who authored, preusly received owas directly
involved in the specific matter(s) addressed inRh&tected Material, as ielent from its face or
reasonably certain in view of legr testimony or evidence. Persanghorized to view source
code pursuant to this sub-paragraph (d) shallretsiin or be given copies of the source code
except while so testifying.

(e) At the end of the case, any entigceiving source code will certify that:

(i) all external media, print-osif and copies contaimg source code have de destroyed, with

the exception of exhibits that were attached to filed pleadings or admitted into evidence; (ii) the
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hard drives of the non-networked computer angl other storage or memory media which may
contain source code have been reformatted andogiest (iii) the print bgs have been archived
along with counsel’s other records from theseoasti Other than set forth in this subparagraph,
counsel may not maintain a file copy of source code material.

Access to Derivative Materials

11. Documents created by representativesamy party in these actions (including
outside and in-house counsel, expeconsultants, staff, Professional Vendors, and the like) that
contain Protected Materigincluding any papers filed witthe Court, court orders, testimony,
and/or deposition transcripts) may be maddlabke only to persons authorized to access such
materials pursuant to Paraghs 7, 8, and 10 unless the Protedwaterial has been redacted
from such documents.

Required Approval for Access to Protected Material

12. In-House Counsel, Party Represeriiges and Professional VendarsAny in-
house counsel, corporate representative Rypfessional Vendor #horized to access
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” materials
pursuant to Paragraphs 7 or 8 of this Ordeall read this Protective Order and sign the
“Agreement to Be Bound By Protective Order,” alted as Exhibit A to this Protective Order,
which shall be retained by tisggning party’s outside counsefl record in these actions.

13.  Outside Experts or Consultants

€) Prior to disclosing Protected Matertalany outside experts or consultants
that are not Professional Vendors identifiedRaragraph 8(d) above, the party seeking to
disclose such information shall provide to gty to these actionthat produced Protected

Material written ntice that includes:
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® the name and business address of the person;

(i) the present employer and title of the person;

(i)  an up-to-date curriculum vitae (ioding a listing of employers for
the preceding four (4) years and aitigt of cases in which the proposed
consultant or expert has offered depositiortrial testimony in the preceding four
(4) years);

(iv)  alist of current and past consaofjirelationships undertaken within
the preceding four (4) years;

(v) an indication whether the person will be eligible to access
‘HIGHLY CONFIDENTIAL SOURCE CODE — OUTSIDE COUNSEL ONLY”
materials; and

(vi) a signed copy of the person’s “Agreement to Be Bound By
Protective Order,” attached as HsiiA to this Protective Order.

(b)  Within ten (10) business days of receiving this information, the party who
produced Protected Material may object in writbogits disclosure tdhe proposed expert or
consultant for good cause. In the absence ofoémction at the end of the ten (10) day period,
the expert or consultant shall be deemed appraweer this Protective Ordelf an objection is
made, the parties shall meet armhfer within five (5) busings days after the objection and
attempt in good faith to resolveetidispute informally. If the dpute is not resolved, the party
objecting to the disclosure will ia five (5) business days frometldate of the meet and confer

to seek relief from the Court. If relief is mught from the Court with that time, the objection
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shall be deemed withdrawn. If relief is soudhiiptected Materials shaibt be disclosed to the
expert or consultant until the j@letion is resolved by the Court.

(c) Experts or consultants authorizedrézeive Protected Material under this
section shall not be a currepfficer, director, consultant oemployee of a party or of a
competitor of a party, nor anticipated at the tioferetention to become an officer, director,
consultant, or employee of a party or a competitor of a party.

(d) Experts or consultants authorizedrézeive Protected Material under this
section shall not be involved in competitive decision-mgkas defined itJ.S. Seel v. United
Sates, 730 F.2d 1465, 1468 n.3 (Fed. Cir. 1984), on behalffdrty or a competitor of a party.

14.  Mock Jurors. Mock jurors hired by trial consultants in connection with these
actions may only be told about or shoWGONFIDENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’' EYES ONLY” materiad provided: (1) they are not affiliated with any party to
this case or their direct corfitor; (2) they agree in writing to be bound by confidentiality; and
(3) they are not themselves given custody of Brgtected Materials, ngrermitted to remove
any presentations, questionnaires or notes takengdtire exercise from any room in which the
research is conducted.

Making and Challenging Designations

15. Each party or third-party that desigestmaterial for protection under this Order
must take care to limit such signations only to material th#hat the partybelieves in good
faith meets the appropriate standards.

16. Designations of Protected Material shall be made in substantially the following

manner:
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(@) For documents or written discovery. The Producing Party may designate
documents or written discovery responsdy affixing the appropriate legend -
‘“CONFIDENTIAL,” “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY,” or
“HIGHLY CONFIDENTIAL SOURCE CODE — OUTSIDE COUNSEL ONLY” — on each page
that contains Protected Material. Docunsembade available for inspection need not be
designated in advance and shall be teeate “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” until the Producing Party provides copies of documents identified by the
inspecting party for production atgd with the ppropriate legend.

(b) For depositions or other testimony. Parties or third-parties providing
testimony may designate transcripts of deposifibearings or other proceedings, or portions
thereof, and exhibits thereto, as Protected Material by indicating ftepajate designation on
the record before the close of the depositloegring or other proceeding, or by notifying the
court reporter and all counsel in writing ofetlappropriate designation within twenty (20)
business days after receivingttranscript, during which twent0) day period the deposition
transcript and any exhibitshereto shall be treateds “HIGHLY CONFIDENTIAL -
ATTORNEYS’ EYES ONLY.” The party making th#esignation shall make arrangements with
the court reporter to label the relevant paged axhibits with the @propriate designation.
Video or DVD versions of the depositions will automatically have the same designation as the
transcript.

(c) For tangible things and other information. A Producing Party shall affix
the appropriate legend prominently on any tangillegtior media, or on the exterior of any case

or container in which the information or itemgwred. If the Receivin@arty prints an item
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from an electronic medium, the Receiving Pantyst immediately mark any unmarked pages of
the printed version with the dignation of the media. A Bducing Party may designate any
other Protected Material not in documemgtatangible or physical form by informing the
Receiving Party of the designation in writing abefore the time of production or inspection.

17. Inadvertent failure to designate docurtse testimony or things as Protected
Materials does not waive the ProcugiParty’s right to secure the protections of this Order. The
Producing Party must notify the Receiving Partyviiting of the inadverternfailure to designate
promptly upon its discovery and take whatevepstare necessary t@lace the documents with
appropriate legends or otherwise designate theriaistas set forth above. The Receiving Party
shall not be held in violation dhis Order for any dierwise permissible disclosures made before
receipt of such notice. Upon receiving thetten notice, the Receiwy Party must promptly
make all reasonable efforts to assure that the material is treated in accordance with the corrected
designation, including seeking the retrieval destruction of any copies distributed to
unauthorized individuals; and destroy copiesdotuments that haveebn replaced with the
proper designation.

18. At any time in these proceedings fallmg the production of material designated
as “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL — ATTORNEYS’' EYES ONLY,” or
“HIGHLY CONFIDENTIAL SOURCE CODE — OUTSIDE CONSEL ONLY,” a Receiving
Party may challenge the propriety of such geation by providing ta Producing Party written
notice identifying the documents or materthat the Receiving Party contends should be
differently designated, and setting forth the reasbbelieves the degnation is inappropriate.

Thereafter, the Receiving Partgay file a motion to modify ocancel the designation with
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regard to any Protected Material in dispute jmyumwhich time the parties shall meet and confer
in an attempt to resolve promptly and infofipany such disputes. The Producing Party shall
have the burden of establishing that it is entitledawfidential treatment. All Protected Material

is entitled to confidential treatment pursuanthe terms of this Order in accordance with the
given designation until and unless the partiesndly agree in writing to the contrary or a

contrary determination is made by the Courtt@svhether all or a portion of any Protected
Material is entitled to confidential treatment.

19. Information does not qualify for protesti under this Order and none of its
provisions apply to material thafta) is available to the general public at the time of its
production, or becomes available to the genaudlic after its productiothrough no fault of the
Receiving Party; (b) was independently obtained by the Receiving Party from a non-party having
no obligation of confidentiality and the right thake such disclosure; or (c) was previously
produced, disclosed or provided by the ProdgcParty to the Receiving Party without an
obligation of confidentiality.

Inadvertent Production of Privileged Documents

20. (a) The inadvertent prodtion of document(s) or other material subject to the
attorney-client privilege, work product doctiror any other privilegy or immunity does not
constitute a waiver. Promptly upon learning thfe inadvertent disclosure, however, the
Producing Party must notify the Receiving Partyhaf inadvertent prodtion and request return
or destruction of the documents. The ReogvParty must promptly return or confirm

destruction of all copies of such materidisit doing so shall not preclude the Receiving Party
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from seeking to compel production of thosetenals, nor constitute an admission that the
materials were, in fact, privileged, and the Prodgd?arty must preserve any such documents.

(b) Should Prism and any Defendant mutuallyee to a “quick peek” ESI production in
any action (in accordance with Comment 10.dToé Sedona Principles, see The Sedona
Principles (2nd Ed.; July2007), available at http://wwithesedonaconference.org), and
disclosure made pursuant to sugick peek agreement betweerntieg shall not constitute an
express or implied waiver of any worked prodymtyilege, confidentiality or other protections
for the documents in the data set or any ef documents; that the reviewing Party shall not
discuss the contents of the datt or take any notes regarglithe substance of the documents
during the quick peek review process; thatrdngewing Party may select those documents that
it believes are relevant to tlease; and that, for each selected document, the Producing Party can
then either (a) produce the selected documenesuty appropriate coidentiality designations,
if any, for Protected Material; (b) place the s&del document on a privilege log; or (c) place the
selected document on a non-responsive log. Mguithe quick peek examination, the data set
made available for inspection shall be trdass if designed “HIGHLY CONFIDENTIAL —
ATTORNEYS’' EYES ONLY.”

(c) The Court hereby orders pursuant taléfral Rule of Evidence 502 that there is no
waiver of privilege or work-product in this tt@r or any other matter in any other jurisdiction
for any document produced under this Paragraph 20, whether the document was produced as part
of a voluntary quick peek agreement betweba Parties or was @duced inadvertently
following review. Further pursuant to RuE02 of the Federal Rules of Evidence, such

inadvertent or mistaken disclosure of susformation, document or thing shall not by itself
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constitute a waiver by the prodagi party of any claims of privalge or work-product immunity,

if the producing party took reasdsla steps to prevent disclosuard also took reasonable steps
to rectify the error in th event of an inadvertedisclosure. The producing party will be deemed
to have taken reasonable steps to preveninoanications or information from inadvertent
disclosure if that party utilized either attegn screening, keyword search term screening,
advanced analytical software applications antifguistic tools in screening for privilege, work
product or other protection. Theogplucing party shall be deemed to have taken reasonable steps
to rectify the error of the disclosure if, withthirty (30) business days from the date that the
inadvertent disclosure has been realized, toelyming party notifies thesceiving party of the
inadvertent disclosure and instructs the reogivparty to promptly retm all copies of the
inadvertently produced communimms or information (inelding any and all work product
containing such communigans or information).

Filing Under Seal

21. All transcripts of depositions, exhibits, answers to interrogatories, pleadings,
briefs, and other documents submitted to the Court that have been designated as
“‘“CONFIDENTIAL,” “HIGHLY CONFIDENTIAL — ATTORNEYS’' EYES ONLY,” or
“HIGHLY CONFIDENTIAL SOURCE CODE- OUTSIDE COUNSEL ONLY,” or which
contain information so designdteshall be filed under seal, d@r electronic submission is
impossible, in sealed envelopes or other apjatgprsealed containetabeled with the case
caption, the words “CONFIDENTIAL,” “HGHLY CONFIDENTIAL — ATTORNEYS’ EYES

ONLY” and/or “HIGHLY CONFIDENTIAL SOURCE CODE — OUTSIDE COUNSEL ONLY”
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as appropriate, and a statemensuibstantially the following formgr such other form as ordered
by the Court or required by the Clerk of the Court:

This envelope contains comiential information filed in this case by [name of

party] that is subject to a Protective Order of the Court. It should not be

opened or its contents disclosed, reated or made public except by Order of
the Court or agreement of the parties.

22.  Where Protected Material is used atltritis the burderof the Producing Party
whose documents or materials are being used ke m@angements with the Court to ensure that
its Protected Material remainsrdidential; however, where Protectbthterial is to be used at
trial by a party other than the Producing Partg, Bmoducing Party must be notified at least ten
(10) days before trial, so that the ProducingyPiaraible to make arraegents with the Court to
ensure that its Protected Material remains confidential.

Restriction on Patent Prosecution

23.  Any natural person (including without limttan outside counsel and consultants)
who accesses or views “HIGHLY CONFIDHML — ATTORNEYS EYES ONLY” or
“HIGHLY CONFIDENTIAL SOURCE CODE —OUTSIDE COUNSEL ONLY” materials of
any Producing Party shall not,rfthe duration of these actiom®d a period of one (1) year
following final resolution of the Producing Pgg action (including any appeals), draft,
supervise or assist in drafting, ending or prosecuting any pateraiohs or patergpecifications
(or reissues thereof) which are directdd technology discked in any “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY or “HIGHLY CONFIDENTIAL SOURCE
CODE - OUTSIDE COUNSEL ONLY” informtion actually received, including any
reexaminations, reissues, or other pre- or paattgoroceedings before the United States Patent

& Trademark Office (“PTO”). This provision, ever, does not limit or restrict the Receiving
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Party’s obligation to notify the PTGF the existence of ih patent litigation, por art cited in this
litigation, or any invalidity corgntion made by any Defendant theduld give rise to a duty to
disclose information to the PTO, or to avoidaiegation of inequitakl conduct. For purpose of
meeting its disclosure obligations to the PTia® Receiving Party may disclose to the PTO any
such information that has been designated iy Rroducing Party pursuata this protective
order after 30 days notice to the ProducingyRgrovided the Producing Party does not object
to the disclosure within that time. Should the ProducingyRariobject to the disclosure, the
parties shall meet and confer within 10 dayshef objection. If the parties cannot resolve the
dispute, the Producing Party shall have 15 day® fitte meet and confelate to file a motion
for a protective order with the court, in whicase Receiving Party will not disclose the disputed
information to the PTO unless and until such motion is denied.

Agreement Reqgarding Expert Discovery

24. Document discovery conagng testifying expds shall be limited to the final
versions of the testifying experts’ reports ary materials relied updny the testifying expert
in forming his or her opinion(s). Testifying@erts’ draft reports, notesnd conversations or
communications with counsel will not be subjectlitscovery unless such material is relied upon
by a testifying expert in forming his or her fin@port, trial or depason testimony, or any
opinion in this case.

Agreement Regarding Privilege Logs

25.  The obligation to create and provide privilege logs purst@i-RCP 26(b)(5)
shall not extend to attoey-client privileged communicationsith outside litigation counsel
created after the filing of these actions. Aidthally, Defendants shall not be required to log

attorney-client privileged communications witlutside litigation counseaelated to any other
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litigation, except to the extent that such comroations mentions, refemee or relate to the
patents asserted in these actions, whether crbafede or after the filing of the instant action.
Additionally, Plaintiff shall notbe required to log attorney-eht privileged communications
with outside litigation counsethat are directly related to and created while the following
litigations were pendingPrism Technologies LLC v. Adobe Systems Inc. et al., United States
District Court for the District of Nelaska, Civil Action No. 8:10-CV-220-LES-TDTRrism
Technologies LLC v. Research in Motion. Ltd., et al., United States DistriaCourt for the District

of Nebraska, Civil Action No. 8:08-C837; ITC Investigation No. 337-TA-697Prism
Technologies LLC v. Verisign, Inc., et al., United States District @urt for the District of
Delaware, Civil Action No. 05-214-JJF, except te txtent that such oomunications mention,
reference, or relate toany Defendant in civil actiomumbers 8:12-cv-00122, 8:12-cv-00123,
8:12-cv-00124, 8:12-cv-00125, orl12-cv-00126; or any opiniomf counsel regarding the
infringement, validity or enforceability of argatent asserted in civil action numbers 8:12-cv-
00122, 8:12-cv-00123, 8:12-cv-00128;12-cv-00125, or 8:12-cv-0@6. For avoidance of
doubt, this paragraph does not excuse Rfaifntom logging any privileged communications
related to the current action before the current lawsuit was filed.

Use Of This Protective Order by Third-Parties

26. A third-party, not a party to these actions, who produces documents, testimony or
other information, including source code, voluntadlypursuant to a subpoena or a court order,
may designate such material or information in the same manner and shall receive the same level
of protection under this Protective Order as anyyp@rtthis lawsuit. Athird party may, at its

option, designate source code material'@NFIDENTIAL,” “H IGHLY CONFIDENTIAL
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ATTORNEY’'S EYES ONLY” or “HIGHLY CONFIDENTIAL SOURCE CODE — OUTSIDE
COUNSEL ONLY” and then produce in accordamséh the procedure in place for that
particular category; or may, at its tam, produce “HIGHLY CONFIDENTIAL SOURCE
CODE — OUTSIDE COUNSEL ONLY” material dictly to a Receiving Party without the
additional restrictionsf Paragraph 9.

27. A third-party’s use of this Protective Orddoes not entitle #t third party to
access to any Protected Materialquroed by any party in these actions.

Additional Protection

28.  This Protective Order is entered without pri¢e to the right ofny party to seek
different or additional protectiontit believes the protections of this order are not applicable or
are inadequate. Nothing herein shall be deetoeareclude any Proding Party from seeking
such different or additional protection, incladithat certain matter not be produced at all.

No Waiver

29.  Execution of this Protective Order shall not constitute a waiver of the right of any
party to claim in these actions or otherwise #rat Protected Material, @ny portion thereof, is
privileged or otherwise non-discoveta, or is not admissible in Elence in these actions or any
other proceeding.

No Limitations on Party’s Own Protected Materials; No Cross-Production of Defendants
Confidential Material

30. Nothing in this Order shall restrict any party to this lawsuit or its attorneys from
disclosing or using, in any manner and fary gpurpose, its own Protected Materials. For
avoidance of doubt, this provisias not intended to permit a paro introduce its undisclosed

Protected Materials as evidence in these actidghgthermore, neither &ntiff nor Plaintiff's
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outside counsel shall discloge Defendant or any Defendantutside counsel any other
Defendant’s Protected Matal, whether through Court filinggral argument in Court, expert
reports, deposition, discovery requests or resgonmeany other means, without the express
prior written consent of the Defendant that produced the Protected Material.

Subpoena of Protected Material

31. If any Receiving Party receives a subpoenadther legal pcess commanding
the production of any Protected Material, that pahsll assert this Protective Order in the first
instance and promptly give wieh notice thereof to the Prodngi Party (or their counsel of
record in this case), who shall have the buraleseeking a court order relieving the subpoenaed
party of the obligations pursuant to the subif@e The Receiving Party shall not produce any
Protected Material without eithem order of a court of comett jurisdiction or the express
written consent of the Producing Party.

Unauthorized Access

32. Counsel for the Receiving Party shptbmptly notify the Producing Party upon
becoming aware of any loss, theft and/or whaxized copying or disosure of Protected
Material, and shall take all stepeasonably necessary and avaddbl retrieve such Protected
Material and prevent any further lpssauthorized access or dissemination.

Disposition of Protected Materials

33.  Unless otherwise ordered or agreed, witkikty (60) days aftethe settlement or
final termination of these actions (whichevere@rlier for a particular party), each Receiving
Party shall, at its option, return or destroy Ribtected Material, including all notes, abstracts,
compilations, summaries or any other form reproducing or capturing of any Protected

Material, and all printed or duphted source code materiahdaall notes or other materials
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derived therefrom, as described in paragram) 9Qutside counsel for each party shall remind
any experts, consultants and others as apptepo# their obligation to destroy or return
Protected Materials. The Receiving Partyllskabmit a written certification by the sixty (60)
day deadline confirming that all Protected Matkhas been destroyedr (eandled as otherwise
ordered or agreed) and which affirms that Beceiving Party has not retained any paper or
electronic copies. Notwithstandirigis provision, outside counsel mcord are entid to retain

an archival copy of all pleadingmotion papers, briefs, exhibitsanscripts, written discovery,
expert reports, legal memorandattorney work product and cespondence, even if such
materials contain or reflect Proted Material. Any such archivabpies remain subject to the
terms of this Protective Order.

Survival of Order

34. The terms of this Protective Order shall survive and remain in effect after the
termination of the above-captioned matter.

Binding Effect

35. This Order shall be binding upon the pestand their attorneys, successors,
executors, personal representatives, admitista heirs, legal representatives, assigns,
subsidiaries, divisions, emplegs, agents, independent coctives, or other persons or
organizations over which they have control.

DATED this 22nd day of January, 2013.

BY THE COURT:

K Lyle E. Strom

LYLE E. STROM
UnitedStateDistrict Court
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EXHIBIT A

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEBRASKA

[INSERT RELEVANT CAPTION]

ACKNOWLEDGEMENT AND AGREEMENT
TO BE BOUND BY PROTECTIVE ORDER

l, [print or type full name], have been provided a copy and

read the Stipulated Protectiv@der in the above-captioned eaand agree to be bound by its
terms. | understand that | will be receiving rmublic, confidential materials and information
protected pursuant to the termstlos Stipulated Protective Ordet.agree that | will not use or
disclose any such Protected Material exceptrintstompliance with the provision of this Order,
and will take all reasonable precautions to prévany unauthorized use or disclosure of any
material in my possession oontrol. At the final conclusion of the case, in accordance with the
terms of the Order, | will return or destroy,digected, any Protected Maials received and any
notes or other documents reflecting such materials.

| hereby submit to the jurisdiction of this Court for the purposes of enforcement of the
Stipulated Protective Order in this ease and waiay objections to jurisdiction or venue. |
understand that failure to comphyth this Order couldesult in sanctions or other consequences.

| make the above statements under penalty of perjury.

Dated:

PrintedName:
CompanyName/Address/Phone:
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EXHIBIT B

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEBRASKA

[INSERT RELEVANT CAPTION]

ACKNOWLEDGEMENT AND AGREEMENT
TO BE BOUND BY PROTECTIVE ORDER

l, [print or type full name], have been provided a copy and

read the Stipulated Protecti@rder in the above-captioned eaand agree to be bound by its
terms. | understand that | will be receiving rmublic, confidential materials and information
protected pursuant to the termstlois Stipulated Protective Ordet.agree that | will not use or
disclose any such Protected Material exceptrintstompliance with the provision of this Order,
and will take all reasonable precautions to prevent any unauthorized use or disclosure of any
material in my possession oontrol. At the final conclusion of the case, in accordance with the
terms of the Order, | will return or destroy,digected, any Protected Maials received and any
notes or other documents reflecting such materials.

| further certify that | am an attorney eraped by a party in the above-titled action, and
that | (a) have responsibility for managingsttitigation, (b) haveresponsibility for making
decisions dealing directly with this Action, and (c) am not involved in competitive decision-
making, as defined by.S. Seel v. United Sates, 730 F.2d 1465, 1468 n.3 (Fed. Cir. 1984), on

behalf of a Party or a competitor of a Party.
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| hereby submit to the jurisdiction of this Court for the purposes of enforcement of the
Stipulated Protective Order in this ease and wainy objections to jurisdiction or venue. |
understand that failure to comphyth this Order couldesult in sanctions or other consequences.

| make the above statements under penalty of perjury.

Dated:

PrintedName:
CompanyName/Address/Phone:
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