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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEBRASKA

BUCK'S, INC., Case No. 8:15v-00340L.SC-FG3
Plaintiff,

V. PROTECTIVE ORDER

QUIKTRIP CORPORATION, an Oklahoma
Corporation

Defendant

In order to ensure the confidentiality of documdilésl as Restricted Documents under
the EGovernment Act, financial records, commercial and proprietary information, and
agreements with neparties related to the present matter which may be produced in this case in
response to any party’s discovery requests or to testifying etestifying experts,

IT IS ORDERED:

1. This Protective Order shall be without prejudice to the right of any of the parties
of this action (i) to bring before this Court at any time the question of whether digulea
informationis or is not relevant to any issue of this case or whether any information is or is not
confidential & defined in Paragraph 1 of the parties’ StipulationPi@tective Orderincluding
financial records, commercial and proprietary information, and agreemeftsnaritparties
related to the present matter; (ii) to seek a further protective order; (iii) to exangisright or
raise any objection otherwise available under the rules of discovery omesjder (iv) by
application and notice, to seek rélfieom any provision of this Protective Order on any ground.
During the pendency of any challenge to the applicability of this Protective Order to any
document, information or thing, however, said document, information or thing shall remain

subject to thgrovisions of this Protective Order.
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2. Documents, things, testimony, pleadings, various matters and information
designated as confidential by any party to this action (“Confidential Information”):

(@) Shall be designated by a stamp, sticker or similar traniandicating that the
documents are “Confidential,” “Proprietary,” “Trade Secret,” “Subject toeetive Order” or
some similar variation;

(b)  Shall be used only for the purpose of this litigation, including any appeals, and
may not be used for any purpose or disclosed in any manner outside the reasonable conduct of
this case even if said information is used or offered at trial or in open court;

(©) Shall not be disclosed to anyone other than the Court, the parties hereto, their
outside counsel, and the employees who are assisting such counsel in thisnljtayatiinhouse
counsel, employees of insurers for the parties hereto with responsibilispsctiag this
litigation, court reporters who record deposition or other testimony, witnesses, dsponen
consultants and/or experts;

(d)  Shall be filed as Restricted Documents under tHeokkernment Act whenever
said documents are filed with this Court; and

(e) If any party, attorney or individual shall disclose confidential material(s) or
information to a consultant, expert witness, or -parnty witness, it is the obligation of the
disclosing party to provide such person with a copy of this Protective Order and obtainda signe
Confidentiality Agreement (in the form attached hereto and marked as Exhivhiekgby such
person agrees to be bound by the terms of this Protective Order. A copy of each executed
Confidentiality Agreement shall be maintained by counsel for the disclosing partyecuie s
place and, upon request, such counsel shall produce the same to counsel fordikelaging
party. If any party discloses confidential material(s) or information to an expedssitvho is
not expected to be called as a witness at trial (tnahexpert”), the disclosing party still has the
obligation to provide the netmial expert with a copy of this Protective Order and obtain a signed
Confidentiality Agreement (in the form attached hereto and marked as EAhibihereby the
non4rial expert agrees to be bound by the terms of this Protective Order. Althoagly afc
each executed Confidentiality Agreement obtained from suchtrimnexpert shall be
maintained by counsel for the disclosing party in a secure place, a copy of said executed
Confidentiality Agreement shall be produced to the non-disclosing party only upon court order.

3. Pursuant to Federal Rule of Evidence 502, any disclosure connected with this
litigation of privileged or protected information shall not waive any privilege or ¢tiotein the
instant proceeding or any other Federal or Stabeeeding. A party may request the return of
any information it claims to be subject to a privilege or protection, includingutitimitation

the attorneyclient privilege and the workroduct protection (“Privileged Information”) by



identifying the Privileged Information and the basis for withholding such informatmm fr
disclosure. If a party requests the return, pursuant to this paragraph, ofgPdJitéormation
then in the custody of one or more other parties, the possessing parties shall notrtinakase
of the Privileged Information until such time as the Court has ruled on a motion for arerde
the privilege objections. If a possessing party does not agree that the Privifagedhtion is
covered by a privilege or work product grotion, then th@roducingparty shall bring a motion
seeking to protect the Privileged Information within fifteen (15) business ddkis pbssessing
party’s disagreementlf the Court grantsuch motion, all parties in possession of the Privileged
Information shall, within five (5) business days of that ruling, destroy or retuhetproducing
party the Privileged Information and all copies thereof, and shall destroy anglorgexfrom
any other document or material information solely derived fromRheileged Information.
Nothing in this paragraph shall affect the burden imposed by law on either the producing party o
the possessing party with respect to Privileged Information.

4, Nothing in this Protective Order shall be construed to limit the uggarmation
regarding individuals obtained by lawful means or from sources other than fatditi.

5. This Protective Order shall be binding upon the parties, their attorneys, agents,
employees, representatives, successors and assigns from thisrdatel for documents first
produced or disclosed from such date.

DATED February 22, 2016.

BY THE COURT:

S/ F.A. Gossett
United States Magistrate Judge



EXHIBIT A

CONFIDENTIALITY AGREEMENT

| have read the Protective Order (“Protective Order”) enteredhbyUnited States
District Court for the District of Nebraska in the action entit®dck’s, Inc. v. QuikTrip
Corporation Case No0.8:15-cv-0034Q | understand the Protective Order is a court order
designed to preserve the confidentiality of the “Confidential Information” desidnatder the
terms of the Protective Order. | also understand the Protective Order restricts,disalosure
and retention of such Confidential Information and also requires my safeguarding anatfor re
of documents and othamaterials containing Confidential Information as required by the
Protective Order.

| agree to comply with all provisions of the Protective Order. | also hereby submit
myself to the jurisdiction of the United States District Court for the District of &ébtar for the
purpose of enforcement of any provision of the Protective Order.

Dated:

Signature

Name (Print)



	EXHIBIT A

