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IN THE UNITED STATES DISTRICT COUBAT (0 (F THE ] FRY
FOR THE DISTRICT OF MARLYAND tic GLERK

UNITED STATES OF AMERICA,

PlaintilT,

t

}

}

}

) , g g

v. } Civ. Action Ne. f /JMC &

}

)

)

)

)

NEW MARKETS GROWTH FUND, LLC

Defendant.

CONSENT JUDGMENT AND ORDER

Hetore this Court is the Complaint by the United Stites of America, on behalf of the
Lanted States Smatl Business Administraton ("SBA”). for a permanent injuncison, and the
appuinbinent of the SBA as Permuanent Receiver for New Markets Growth Fund. LEC. The
Court, beig tully advised in the miesits. and based upon the consent of the parties. believes
this retie! should be granted.

T 1S HEREBY ORDERED, ADJUDGED AND DECREED THA'T:

I Pursuant to the provisions of Secuon 363 of the Small Business Investoweni

COACE s Court shall ke exclusive punisdiction of New Markets Growth Fund. 1LL.C ("'New

Markers "5 and alf of sty dssets, wherever hu:;q-led. and the Umited States Small Business
Adaunistidion ("SBA L s hereby appointed receiver (Cthe Receiver™) of New Markeis wo
serve without bond unnl futher order of this Court. The Receiver is appointed for the
putpose of admumstering. marshaling and, of necessary, liquidating all of New Markets” assets
o satwndy the clanms ol creditors therefrom i the arder of pnority as deternuned by this Court,

3 The Receiver shull liave all powers. authontics, rights and privileges herelofone
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prossessed by the wanagers, officers, and memibers of New Muarkets sder apphicable state and
tederal B ared b the Daied Laabiiny Coepany Aprcement of said hemited Bability company.
e addition lo ] powers uad authority conterred upon the Recerver by the pravisions of Section
3 of the Sewll Business Investmenm Act 28 US.CL § 7340 The managers. officers, memixers.
cmployees ad agents of New Muarkets are hereby divested of ali votig power or authonty to
acton behait of New Markets Such persons shall have no authonty with respect 1o New
Markets's aperations or assels, exeept as may hereafter be eapressly pranted by the Receiver
The Recerver shudiasstiane and conteod the opesiies of Nesw Marhets amd shall pursae au
preserve al ot it cladns

3, Phe past and/or presend afficers, agents, managpers, members, sccountants,
sttomeys and cmployees oF New Narkets, as well as sl those acting in thewr place. are herehy
swaieted aod directed o urn over tothe Receives tonthwinh all Books, recorchs. documbems,
avcrants and all other mstrunwnts and papers of sard himited Babiiry company and i othey
assels and property of the company. whether el on pessenal. New Markets shall fuminli o
wrillen stateieent withan five (5) days alier the eniry of Bis Onber, Bisting the identity, Jocation
andestuted vilue of Gl assets of New Markers as weil as the names, addresses and amounis
vt cturms of all beowas ciedions of New Markens Al persois having conlrol, castidy or
possession ob iy assels o propeny of New Markets are beseby directed to tum such property
over o the Revever

4 The Recewer shall prompily pive notioe of its apposatment to all known
sebers, ollicers, agents. numagerns, eniployees, creditors, debors and agents of New Markets.
A peisons aid eniines owing any obhgaiions o1 debts o New Markets shall until further

erdered By e Conrty pas sl such obirgations i acecadance with the terms thereot 1o he
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Recerver, and iy tecerpt tor such payments shall have the same toree and efiect as i New
Markers had recenved such payments,

& The Recever s hereby authonzed w open sueh Recerver's bank accournds, ot
hanking or oither finanoal mstituions, 1 extend credst on behadt of New Markets, o otilize
SBA pessonnel and 1o emplov such other personnel as aecessary to effectuate the operation of
the receivershup nchudimg. but ot hmited w. atorneys and avcountants, and i turther
anthonizesd to expend recervetship funds o compensate such personinel m auch aineunts snd
upe: such tents as the Reciver shall deem reasonable in hipht of ihe usual fees and tafling,
pravhces and proceduges af sach peesonnel. The Receiver s not requisred v abtam Count
apptend prior te the dsbunsement of recervenship ftugids top payisents w pensonned crpioyaed by
the Recenves or pavinents lor expenses incidental to adonunisteation of the Receivership In
addinon, the Recerver iy anthorized to sennburse the SBA or s estiplayees for el eygpwenses
icurred by SBA pessonmet in the establistunent and administication of the receivernsiup. The
Revenan nuy s withoot turther order of this Count trsler. comprosiine. of otherwise dispose of
any clann ot asset odher than read estate, which would result is net pn-vc;;dx tothe Recerver

0, New Markers's past andror present raeimbens, ofhicers, agents, manapers,
cmplovees and other appropnate persons Gochedimg, without liontanon, the defemban's
portfolie o sodl business coneeris and baoks or vther tinanciad msntations doiy busiess
With detendant andfor deteadant' s ponfohe of smid] business concernsy shail answer under oath,
pruavsnt o a Recenver™s Notice or Subpoena, te the Recerver, all questions which i nay pui 1o
them werardimge the business ol sard panoership, or any other matter relevant o the operaiion or
adimtistivstion of thie recensership or the calfechon of Tunds duc o New Muarkets, 1o the evemn

that the Revenerdeems o pecessary o regquire the appearance of te aforementioned ersons,
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the production of docwmems, intonsation, or aay other form of discovery copcerng the asswets.
property of busimess iasets of New Markeis ar any other matier relevant 1o the operation or
advunistration of the Recewvership ar the collection of Tuinds due 1o New Markets. the Recenver
shiall direct nonice for any such appearance hy cemified mail. cod said persons shall appeas and
rive answer e the Receiver, produce docenwents or submil o any other form of discovery in
accordanee with thie Federal Rules of Civail Procedure

7 The partes o prospective parties to any and all eivil legal proceedings wherever
kocaed. including. but not hinted o srbitranion proceedmgs, bankaptey or forechsure actiom
detualt provecdings, or any other proceedigs snvobvinge (1) New Markets () any assets of Aew
Markess, tnrahe Recenver fon Now Marhets, and Ovy New Markets's prescat or past manager s,
e dbe extent sand el lepad proceedings involve any action ahen by them winde scting m tien
STiecnt eapacty for New Markets, are engeaned from taking any action, including discenery.,
conmncheig o contsiing any lepad proceeding of any natuse without further order of this
LUoun

N All ol legal proceedings wherever focated. including arbiiratton proceadings,
wrechsire achvabies, bankptoy actions. ar detault proceedings, but excluding the instan
prosecdine, mvolving () New Marhers, (o) any of asscts of New Markets, (i the Receiver tor
New Mackers or v New Markets"s present or past manager< to the exrent said civil fegal
proceedings invobve any action Gahenan their official capacity for New Markets, are staved o
Urear cnterety . and all Courts having any jurisdicuon thereo! are enjomed from taking o
pormnatitnye any achion osuch proceedings untld further Order of this Coun

' burther. as oo catse ol aetion aecrued or acerumng 10 faver of New Mathels

againsb o Uend person or party, any apphcable staute of limuation s tolied dunng the penod
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s hach thas mpunction ggainst commencement of legal proceedings s elfect as to thal
vatse of aetion,

13 New Markets and its past and/or present members, OHICCTs. Managers, ageiis.
employees and Gther peesons schng i coneert of pasticpaion therewath be. and they heieby
ae engomed o ether diceatty oo mndirectly takmg ans actions or causing any such wction to
be Laben which would dessipaie the assets and propeny of New Markets 1o the detnment of the
Recvrver appomied an this cause. mcludmy but nor hmted to destructin of doampany records, o
which would violate the Soail Business nvestment Act of 1938, as amenided, (e "SBIA™L 13
US € Sectiog 601 ¢ seq . on the tegulations promulgated thereunder, the "Regulatons™y, 13
CEFR O TOS 100t sey

H e Reverver is authorized o borrow on behadf of New Markets, tom the S
U b STOOOINE . und e aothonized e cause New Markets to issue Receiver s Certilcates ot
Indubtedness m the peincipal smounts of e suims borrowed, which cenficates will bear
Hierest at or abont 1O percent per anmoem and will have a matority date no Later than (8 months
wher the dute of e Saod Recerver s Cernificates of Indebiedaess shiadl have priosty ove all
sther debrs and obigabons cf New Markets, excluding adinssiratve eapanaes of the
Recenversinp whether presently exnstine or hereinatter curred, including without imtation
any ol of paners of New Markets,

il Ims Count deiernunes and adjpdicates thai New Markeis has violated 1he SBIA

Atad e Revulations. s ableved mothe Complaint Bled mthis manes

L
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i Ihe Uimted States Small Bustiess Adwmiaistration s tunher entiled 1o a
odgroent arams! New Aarkets in the total som of 513681542 25 a0 of December 31, 2014,
consisting of poncipal mthe amount of $13.670.000 plus accrued interest of S1011.342.25
through December 31, 2014 wath a per diemy interest rate of $2.085.63 through the Jdate of
entry of This Order (as reduced by previous piincipal and interest payvinents received by SHA)
plus post judgment interest pursioant to 28 US.C§ 1961 as of the date of entry of this Order
New Muarkets Growth Fund, LLC

By NMGE Monagement Company. LLC, its Manager

Hy. /Zf/_y%;é

Rohty Doab, Mansging Memnber
py

/]
w Pl e

Mark Grovie, Managing Membey

UNCSMALL BUSINESS ADMINISTRATION

e )
BBy l—/___Zd 2 .7/%’_"-1.«-7'
Thosus G Morris  Pirecton
SBA Ofhee ul'i,u\ﬁh!.mn::

37
SO ORDERED this I_ Cdity ol A’p[‘; ‘ = :UI{

George L. Russell, lil
United States District Judge
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