Reddick Management Corp. et al v. Omaha, City of Doc. 99

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OMNEBRASKA

REDDICK MANAGEMENT CORP., and
KEVIN REDDICK, Individually and in his
Official Capacity as Owner of Reddick 8:16CV99
ManagemenCorp.;

Plaintiffs, ORDER
VS.
CITY OF OMAHA, NEBRASKA,

Defendant.

This matter is before the Court on Defendant’s Motion to Compel Discovery Respons
and for SanctionsHling No. 99. Plaintiffs have not responded to the motion. For the reasons

explained below, the motion will be grantkd.

DISCUSSION

On May 26, 2017, Defendant served Plaintiffs with document production requests.

(Eiling No. 63) Plaintiffs did not respond to the requests until August 10, A&lihg Nos. 97

1, 97-2) In these responses, Plaintiffs acknowledged that they would need to supplennent the

production. (Filing No. 9%2.) Plaintiffs also stated that responsive documents were being

withheld pending the Court’s resolution of Defendant’s Hpemding motion to dismiss.Fi{ing
No. 96) An order on the motion to dismiss was issued on September 11, Z0i7g Ko. 82.
However, Plaintiffs did not produce additional documents following the ruling.

Throwghout January, 2018, Defendant’s counsel made numerous attempts to contact
Plaintiffs’ counselJustin Wayneregardimg the outstanding discoverpespite these efforts and
promises to supplement made bly. Wayne, Defendant was unable to obtain supplemental

' Because Plaintiffs did not respond to the motion, the Court relies upon the statement of
facts and evidence provided by Defendaekcept to the extent that the facts are otherwise
contradicted by the record.

Dockets.Justia.com


https://ecf.ned.uscourts.gov/doc1/11313935026
https://ecf.ned.uscourts.gov/doc1/11313764787
https://ecf.ned.uscourts.gov/doc1/11313935072/
https://ecf.ned.uscourts.gov/doc1/11313935072/
https://ecf.ned.uscourts.gov/doc1/11313935073
https://ecf.ned.uscourts.gov/doc1/11313935073
https://ecf.ned.uscourts.gov/doc1/11313935026
https://ecf.ned.uscourts.gov/doc1/11313935026
https://ecf.ned.uscourts.gov/doc1/11313832931
https://dockets.justia.com/docket/nebraska/nedce/8:2016cv00099/71987/
https://docs.justia.com/cases/federal/district-courts/nebraska/nedce/8:2016cv00099/71987/99/
https://dockets.justia.com/

responses(Filing No. 97) Ultimately, Defendans counsel requested that the undersigned hold
a telephone conference regarding the discovery disp(Eeling No. 979.) A telephone

conference was held on February 1, 2018, but Justin Waighaot appear. Following the
conference, the undersigned entered a text order directing Plaintiffs to providedfathraplete

discovery responses by February 5, 2018. (Filing No. 95.)

On February 6, 2018, Mr. Wayne contacted Defendant’s counsedstagg an extension
until the following day to comply with the Court’'s ordefFiling No. 97#11.) Defendant’s

counsel agreed to the extension. On February 7, 2018, Mr. Wayne emailed revised régponses
the document production requesttaching threelocuments.(Filing No. 9712.) According to

Defendant, oly one of the attached documents had not been previously produced. After
reviewing the revised responses, Defendant’s coueteirmined that the responses remained
deficient. In the following days, Defendant’s counsel made several attempts to contact M
Wayneregarding the matterMr. Wayne responded to a few of Defendant’s counsel's emails
and even agreed to a telephone conferen@eling No. 97) However, when Defendant’s
counsel calld Mr. Wayne, Mr. Wayne did not answer. Defendant’s counsel left a voice message
and sent a followup email requesting that Mr. Wayne call him back. Mr. Wayne did not return
the call and Defendant’s counsel did not receive any further correspondencklrfréifayne.
(Filing No. 97) Thus, Defendantfiled the instantMotion to Compel and for Sanctions on
February 16, 2018.

Despite the numerous email communications, the scheduling of adeéepbnference
with the Court, and the Court’s issuance of an order directing that Plaintiffsderaul and
completediscovery responses, Plaintiffs have failed to provide progsgonses to Defendant’s
discovery requests. In light of this, the undersigned findsnloaietarysanctions are warranted
in this case.

Accordingly,

IT ISORDERED as follows:
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1. Defendant’'sMotion to Compel and for Sanctiongiling No. 96 is granted.
Defendant willbe awardedhe expenses and fees it incurred in attempting to obtain Plaintiffs’

discovery responses.

2. By April 3, 2018, Defendant shall submit evidencetld expenseand feest

incurred in attempting to obtain Plaintiffs’sgiovery responses.

3. Plaintiffs shall provide full and complete responses to Defendant’s digcover
requests no later thaMarch 27, 2018. In the event timely and complete responses are not

provided, the Court will consider the imposition of additional sanctions.

Dated this20" day of March, 2018.

BY THE COURT:

s/ Susan M. Bazis
United States Magistrate Judge
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