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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OWNEBRASKA

ESTATE OF JOYCE ROSAMOND
PETERSEN,

8:16CV 183
Plaintiff,

v, ORDER

WILLIAM E. BITTERS andJOHN L.
HENRY,

Defendans.

This matter is before the Court praintiff Estate of Joyce Rosamond Petelsen
(the “estaté) “ Statement of Objection® the Magistrate Judge’s Order Dated June 20,
2018 Denying Plaintiff's Motiorfor Sanctionsgainst Defendant Robert W. Bolaadd
His Counselfor Obstructing Depositiorand Requestfor Second Depositiorand
Rule56(D) Continuance (Filing No. 229, “Statement of Objections to Magistrate
Judge’s Order Dated June 28, 2018” (Filing No. 231), and “Staterhéibjections ©
the Magistrate Judge’s Order Dated June 20, 2018 DenyingtifP&iMotion for
Sanctionsand Adverse Inferencesgainst Defendants Bitteemd Bolandand Counsefor
Non-Compliancewith Discovery Orderand for Rule 56(D) Continanceor Denial and
for Extensiorof Trial Dat€’ (Filing No. 237).

The estatés objections to the magistrate judsfe ordes are governed by
28U.S.C. 8 636(b)(XA). Under that section, the Courtay reconsider the magistrate
judgés rulings if“it has been shown that the magistrate juslgeder is clearly erreous
or contrary to law 1d. “A finding is clearly erroneous whéalthough there is evidence
to support it, the reviewing court on the entire evidence isMighit the definite and firm
conviction tha a mistake has been committédLisdahl v. Mayo Found., 633 F.3d 712,

The Honorable Cheryl R. Zwart, United States Magistrate Judge for tteidDi
of Nebraska.
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717 (8th Cir. 2011) (quoting\nderson v. City of Bessemer City, 470 U.S. 564, 573
(1985)).

In its first Statement of Objection&iling No. 229, which runs for eightgeven
pages andnexplicably ends with six pictures of Joyce Rosamdpelersenthe estate
objects to the magistrate judge’s denial of sanctions andx@mseon of time for
discovery. In its second Statement of Objecti@nkng No. 231), which runs thiy-five
pages the estat@bjects to the trial schedule established by the magistrdgee jand the
magistrate judge’s removal of the “Controverted Facts” secfrom the parties’
proposed pretrial conference order. Finally, in its third Statement jetct@ns (Filing
No. 237), which runs one hundred twesBven pagesthe estate objects to the
magistrate judge’s denial sanctionsand adverse inferences, as well as the magistrate

judge’s refusal to accommodate the estate’s continual delays

The esta# complains about the conduct of the magistrate judge in eacls of it
filings, such aglaiming the magistrate judge “has not been impartial ancaset? and
requesting the magistrate judge be recuséthis continues the estate’s pattern of
disrespect toward the magistrate judge that has existed siroebefore the estase
incredibleand uninformedargumenthatthe magistrate judge needed its consent to rule

on pretrial matters.

These current criticisms and the prior criticisms tfe magistrate judgare
unwarranted and baseless. Tinagistrate judge has been opmimded, patientand
timely in her rulings on the numerous and varied issues thataresen in this case due
to the often unprofessional litigation activities of the parties. Rather togns their
energieson timely progressig the case and protaéag the rights of their client, estate’s
counsel has filed voluminous pleadings on every minor issatehidis arisen and then
complained about the magistrate judge’s dsfjpmn onvirtually each and every subject
upon which she has given assistance or ruled. The Court willrdet the magistrate

judge to recuse herself.



After review, the Court concludes the magistrate judge’s desigiihng Nos.
219 220, and 228were not clearly erroneous or contrary to lawAccordingly, the

estate’s objection@=iling Nos. 229 231, and 23)/are overruled

IT IS SO ORDERED.

Dated thi2ndday ofJuy, 2018.

BY THE COURT:

(@Jp?m b

Robert F. Rossiter, Jr.
United States Districiludge



