
 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEBRASKA 

 

DAVID WILLS, 

 

Plaintiff,  

 

 vs.  

 

PACCAR, INC.,  KENWORTH TRUCK 

COMPANY, and  CUMMINS INC., 

 

Defendants. 

 

 

8:16CV3181 

 

 
ORDER 

  

 

 This matter is before the Court on Defendant Cummins Inc.’s (“Cummins”) Motion for a 

More Definite Statement (Filing No. 19).  For the reasons explained below, the motion will be 

denied. 

 

BACKGROUND 

  

 Plaintiff filed suit against Cummins, PACCAR, Inc., and Kenworth Truck Company in 

the District Court of Douglas County, Nebraska on October 26, 2016.  (Filing No. 1.)  The action 

was removed to this Court on November 28, 2016.  (Id.) 

 

 The Complaint seeks relief for a series of alleged defects with a Kenworth truck 

purchased by Plaintiff.  The truck is equipped with a Cummins diesel engine.  Plaintiff asserts 

claims for breach of express and implied warranties, as well as a claim under Nebraska’s Lemon 

Law, codified at Neb. Rev. Stat. § 60-2701, et seq. 

 

 Cummins requests that the Court order Plaintiff to file an Amended Complaint setting 

forth a more definite statement of his Lemon Law claim made against Cummins pursuant to Fed. 

R. Civ. P. 12(e).  Plaintiff opposes the motion.        

 

 

 

https://ecf.ned.uscourts.gov/doc1/11313663337
https://ecf.ned.uscourts.gov/doc1/11303658740
https://ecf.ned.uscourts.gov/doc1/11303658740
https://1.next.westlaw.com/Document/N34FD8E80AECB11DEA0C8A10D09B7A847/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.Default)&userEnteredCitation=neb.rev.stat.+60-2701
https://1.next.westlaw.com/Document/N96C8CD1043A111DC8D9EC9ECEEDEF2EE/View/FullText.html?navigationPath=Search%2Fv3%2Fsearch%2Fresults%2Fnavigation%2Fi0ad62af00000015a3e4ce02b9cd08ff9%3FNav%3DMULTIPLECITATIONS%26fragmentIdentifier%3DN96C8CD1043A111DC8D9EC9ECEEDEF2EE%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DUniqueDocItem&listSource=Search&listPageSource=8fabb035908eca347d7658d17c46a7a2&list=MULTIPLECITATIONS&rank=0&sessionScopeId=1fe0bc63a5aa9d1b5a226e59605be3932fc1fe8ba75e115ef17b09b6c4528ca4&originationContext=NonUniqueFindSelected&transitionType=UniqueDocItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Document/N96C8CD1043A111DC8D9EC9ECEEDEF2EE/View/FullText.html?navigationPath=Search%2Fv3%2Fsearch%2Fresults%2Fnavigation%2Fi0ad62af00000015a3e4ce02b9cd08ff9%3FNav%3DMULTIPLECITATIONS%26fragmentIdentifier%3DN96C8CD1043A111DC8D9EC9ECEEDEF2EE%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DUniqueDocItem&listSource=Search&listPageSource=8fabb035908eca347d7658d17c46a7a2&list=MULTIPLECITATIONS&rank=0&sessionScopeId=1fe0bc63a5aa9d1b5a226e59605be3932fc1fe8ba75e115ef17b09b6c4528ca4&originationContext=NonUniqueFindSelected&transitionType=UniqueDocItem&contextData=%28sc.Search%29
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DISCUSSION 

  

 Federal Rule of Civil Procedure 12(e) permits a motion for a more definite statement if a 

pleading “is so vague or ambiguous that the party cannot reasonably prepare a response.”  Fed. 

R. Civ. P. 12(e).  However, motions for a more definite statement are rarely granted “in light of 

the liberal notice pleading standard of Federal Rule of Civil Procedure 8 and the liberal 

discovery available to both sides.”  Lemp v. Ocwen Loan Servicing, LLC, No. 8:08CV35, 2008 

WL 2276935, *2 (D. Neb. May 30, 2008).  See also Geir v. Educational Service Unit No. 16, 

144 F.R.D. 680, 685 (D. Neb. 1992) (“Motions under Rule 12(e) are designed to strike at 

unintelligibility in a pleading rather than want of detail”).  Rule 8 only requires that a complaint 

contain “a short and plain statement of the claim showing that the pleader is entitled to relief.”  

Fed. R. Civ. P. 8(a)(2).  Therefore, “[w]here information sought by the party moving for a more 

definite statement is available or properly sought through discovery, the motion should be 

denied.”  Oceanic Cablevision, Inc. v. M.D. Electric, 771 F. Supp. 1019, 1022 (D. Neb. 1991).     

  

 Cummins maintains that because Plaintiff has combined its Lemon Law allegations 

against all Defendants under one count in the Complaint, it cannot ascertain which allegations 

are actually directed at Cummins.  Cummins requests that Plaintiff be ordered to amend the 

Complaint and state the following in separately numbered paragraphs:  (1) which alleged defects 

Plaintiff contends are associated with the Cummins engine; (2) whether Plaintiff provided 

Cummins with prior written direct notification by certified mail; and (3) whether Plaintiff 

afforded Cummins a reasonable number of attempts to cure the specific defects for which 

Cummins is allegedly responsible.  (Filing No. 20 at CM/ECF p. 2.)          

 

 The Court has reviewed the Complaint and finds that the allegations are sufficient to 

inform Cummins of the claims against it.  In fact, Cummins has already filed an Answer to the 

Complaint, and has denied the allegations pertaining to the Lemon Law claim.  (Filing No. 21.)  

Although the Complaint may not specifically allege which Defendant committed which 

particular acts, additional detail (including the information Cummins wants added to the 

Complaint) can be obtained through discovery.  See Lemp, 2008 WL 2276935, at *2 (denying 

https://1.next.westlaw.com/Document/N96C8CD1043A111DC8D9EC9ECEEDEF2EE/View/FullText.html?navigationPath=Search%2Fv3%2Fsearch%2Fresults%2Fnavigation%2Fi0ad740370000015a390fae7d7f00c87e%3FNav%3DMULTIPLECITATIONS%26fragmentIdentifier%3DN96C8CD1043A111DC8D9EC9ECEEDEF2EE%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DUniqueDocItem&listSource=Search&listPageSource=e2df9790c1ef6f7bcd7d0519d077394c&list=MULTIPLECITATIONS&rank=0&sessionScopeId=1c72dd55239d4eefd7ac793ba1e03608e0c575cdccfa52b5dfc46015ea42a6c5&originationContext=NonUniqueFindSelected&transitionType=UniqueDocItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Document/N96C8CD1043A111DC8D9EC9ECEEDEF2EE/View/FullText.html?navigationPath=Search%2Fv3%2Fsearch%2Fresults%2Fnavigation%2Fi0ad740370000015a390fae7d7f00c87e%3FNav%3DMULTIPLECITATIONS%26fragmentIdentifier%3DN96C8CD1043A111DC8D9EC9ECEEDEF2EE%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DUniqueDocItem&listSource=Search&listPageSource=e2df9790c1ef6f7bcd7d0519d077394c&list=MULTIPLECITATIONS&rank=0&sessionScopeId=1c72dd55239d4eefd7ac793ba1e03608e0c575cdccfa52b5dfc46015ea42a6c5&originationContext=NonUniqueFindSelected&transitionType=UniqueDocItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Document/I2c0b00f7330311dd8dba9deb08599717/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=2008+wl+2276935
https://1.next.westlaw.com/Document/I2c0b00f7330311dd8dba9deb08599717/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=2008+wl+2276935
https://1.next.westlaw.com/Document/I8a83674455fb11d997e0acd5cbb90d3f/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=144+frd+680
https://1.next.westlaw.com/Document/I8a83674455fb11d997e0acd5cbb90d3f/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=144+frd+680
https://1.next.westlaw.com/Document/NF530D700B95F11D8983DF34406B5929B/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=fed.+r.+civ.+p.+8
https://1.next.westlaw.com/Document/I63e6c8ba55de11d9a99c85a9e6023ffa/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=771+f.supp.+1019
https://ecf.ned.uscourts.gov/doc1/11313663355
https://ecf.ned.uscourts.gov/doc1/11313663422
https://1.next.westlaw.com/Document/I2c0b00f7330311dd8dba9deb08599717/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=2008+wl+2276935
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motion for more definite statement where complaint did not specifically allege which defendant 

committed which particular acts because additional specificity could be obtained in discovery).  

 

 Accordingly, 

 

 IT IS ORDERED that the Motion for a More Definite Statement (Filing No. 19) is 

denied.   

 

 Dated this 15th day of February, 2017. 

 

BY THE COURT: 

 

s/ Susan M. Bazis  

United States Magistrate Judge 

 

https://ecf.ned.uscourts.gov/doc1/11313663337

