IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEBRASKA

MIDDENDORF SPORTS, a Maryland
Sole Proprietorship,

8:17-CV-11
Plaintiff,

VS. MEMORANDUM AND ORDER
TOP RANK, INC., a Nevada
corporation, and TERENCE
CRAWFORD, an individual,

Defendants.

This matter is before the Court on Middendorf Sport's motion for partial
summary judgment (filing 138). The Court will grant that motion.

Fed. R. Civ. P. 56(a) allows the Court to grant summary judgment as to
some issues but not as to others. Upon doing so, the Court may "enter an order
stating any material fact—including an item of damages or other relief—that
1s not genuinely in dispute,”" and thereby treat such a fact "as established in
the case." Rule 56(g). Here, Middendorf asks the Court to declare that the 2011
Agreement and Release obliges Top Rank, Inc. to pay Middendorf eight percent
of Terence "Bud" Crawford's purse for any Crawford title defense that Top
Rank promotes pursuant to a promotional rights agreement. Filing 138 at 1-2.

The Court already reached that conclusion when denying Top Rank's
motion for summary judgment. Filing 123 at 15. And having reviewed its
reasoning, the Court stands by that conclusion. See filing 123. Accordingly, the

Court will grant Middendorf's motion for partial summary judgment.


https://ecf.ned.uscourts.gov/doc1/11314035923
https://1.next.westlaw.com/Document/N1B4C0B30B96A11D8983DF34406B5929B/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad7401400000164cdc32511be9e3b93%3FNav%3DNONUNIQUECITATION%26fragmentIdentifier%3DN1B4C0B30B96A11D8983DF34406B5929B%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DUniqueDocItem&listSource=Search&listPageSource=eae7cc593237fed43acf6a1f48d39f90&list=NONUNIQUECITATION&rank=0&sessionScopeId=47ec29eb6032d1042cac85224c1521a565ac51b29dcc6b50bb34ea3d2f06a357&originationContext=NonUniqueFindSelected&transitionType=UniqueDocItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Document/N1B4C0B30B96A11D8983DF34406B5929B/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad7401400000164cdc32511be9e3b93%3FNav%3DNONUNIQUECITATION%26fragmentIdentifier%3DN1B4C0B30B96A11D8983DF34406B5929B%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DUniqueDocItem&listSource=Search&listPageSource=eae7cc593237fed43acf6a1f48d39f90&list=NONUNIQUECITATION&rank=0&sessionScopeId=47ec29eb6032d1042cac85224c1521a565ac51b29dcc6b50bb34ea3d2f06a357&originationContext=NonUniqueFindSelected&transitionType=UniqueDocItem&contextData=%28sc.Search%29
https://ecf.ned.uscourts.gov/doc1/11314035923?page=1
https://ecf.ned.uscourts.gov/doc1/11313968585?page=15
https://ecf.ned.uscourts.gov/doc1/11313968585

IT IS ORDERED:

1. Middendorf's motion for partial summary judgment (filing

138) 1s granted.

2. The unambiguous language of the 2011 Agreement and
Release obliges Top Rank to pay Middendorf eight percent of
Crawford's purse for any Crawford title defense that Top

Rank promotes pursuant to a promotional rights agreement.

Dated this 24th day of July, 2018.

BY THE COURT:

. Gerrard
nited States District Judge
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https://ecf.ned.uscourts.gov/doc1/11314035923

