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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEBRASKA

CORDARRO K. WATKINS,
Plaintiff, 8:22CV306

VS.
MEMORANDUM AND ORDER
DOUGLAS COUNTY JAIL,

Defendant.

This matter is before the Court for case management. The Prison Litigation
Reform Act requires an imprisoned civil plaintiff to pay the Court’s entire filing fee, either
at the outset when filing the complaint, or in installments if the Court grants leave to
proceed in forma pauperis (“IFP”). In re Tyler, 110 F.3d 528, 529-30 (8th Cir. 1997);
Jackson v. N.P. Dodge Realty Co., 173 F. Supp. 2d 951 (D. Neb. 2001).

On November 1, 2022, the Court granted Plaintiff's motion seeking leave to
proceed IFP and ordered him to pay an initial partial filing fee in the amount of $6.49
within 30 days. See Filing No. 10. To date, Plaintiff has not paid the initial partial filing
fee or asked for an extension of time in which to do so. Accordingly, the Court will require
Plaintiff to show cause why this case should not be dismissed for his failure to pay the
initial partial filing fee.

If Plaintiff's failure to pay by the Court’s deadline was caused by prison officials’
failure to adhere to his request to remit payment using funds from his account or other
circumstances beyond his control, his failure to pay within the time ordered by the Court
will be excused. Absent a sufficient response, the case will be subject to dismissal. See

Taylor v. Cassady, 570 Fed. App’x. 632 (8th Cir. 2014) (holding district court abused its

Dockets.Justia.com


https://www.westlaw.com/Document/Ic2e7a563941711d9bc61beebb95be672/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_529
https://www.westlaw.com/Document/I515ef71153e311d9b17ee4cdc604a702/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://ecf.ned.uscourts.gov/doc1/11315066609
https://www.westlaw.com/Document/I7dc0d259352811e49488c8f438320c70/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://dockets.justia.com/docket/nebraska/nedce/8:2022cv00306/96919/
https://docs.justia.com/cases/federal/district-courts/nebraska/nedce/8:2022cv00306/96919/11/
https://dockets.justia.com/

8:22-cv-00306-JFB-PRSE Doc # 11 Filed: 01/17/23 Page 2 of 2 - Page ID # 34

discretion by dismissing case without first taking steps to determine whether prisoner-
plaintiff's failure to pay the initial partial filing fee “was caused by circumstances beyond
his control, such as prison officials’ failure to adhere to his request to remit payment using
funds from his account”).

IT IS THEREFORE ORDERED that:

1. Plaintiff will have 30 days to show cause why this case should not be
dismissed for failure to pay the initial partial filing fee. In the absence of
cause shown, this case will be dismissed without prejudice and without
further notice.

2. The Clerk of Court is directed to set a pro se case management deadline in
this case using the following text: February 21, 2023: check for response

to show cause order.

Dated this 17th day of January, 2023.
BY THE COURT:

TF Bl

oseph F. Bataillon
Senior United States District Judge



