In Re: Weslern States Wholesale Natural Gas Antitrust Litigation (MDL 1566)
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UNITED STATESDISTRICT COURT
DISTRICT OF NEVADA

) 2:03v-01431RCJIPAL
In re WESTERN STATES WHOLESALE )
NATURAL GAS ANTITRUST ) MDL No. 1566
LITIGATION . )

) ORDER

Theseconsolidatectases arise out tifie energy crisis of 2000—200PJaintiffs (retalil
buyers of natural gas) allege that Defendémésural gas traders) manipulated the price of
naturalgas byreporting false information to price indices published by trade publications ar
engaging in wash sale©n November 16, 2016, the Court ruled on 19 of 40 pending motio
The presentrder concerns two motions for reconsideratiemodhe November 16, 201dider.

First, Plaintiffs inCase Nos. 2:0¢év-1019 and 2:0%v-915 previasly askedthe Court to
overrule the Magistrataudge’s order of September 13, 2016 denying their motion to compg
TheCourt denied thenotion asuntimely. But even asumingfor the sake of argument that the
motion was timelythe Court cannot finthat theMagistrate Jdge committed clear error in
finding that CES did not waive the attornelfent privilegewhen Mr. Sullivan spoke to M
Hepburn in preparation for his Rule 3f@ depositionand, accordinglydenying the motion to
compel.

Secondseveral parties have asked the Court to clarifyyoonsider its ruling on
November 16, 2016 that “Any dispositive motions filed by the December 8, 2016 deadline

also be argued at that tifganuary 26, 2017], ande Courtwill not extendthe December 8,
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2016 deadline."They note that théagistrate Judgapproved a previous stipulation by the
parties extending the dispositive motions deadline to January 13, Z@&ourt will permit
dispositive motions to be filed by January 13, 20t@accordance with th&ipulationapproved
by theMagistrateJudge on August 17, 2016. When authoring the previous order, the Cour
not notcethelatest stipulated amendmentthe schedulingrderbecause the title of the
relevantstipulation andrderdid notinclude the words “scheduling ordest “dispositive
motions deadline” but wetitled “[ORDER grantingECFNo. 2507 Motion to Modify Class
Certification and Merits Expert Report DeadlirieS he latest entry in the docket referring to t
“schedling order"was theMay 31, 2016 order of the Magistrate Judge approvisgulation
to amend the scheduling orderdesignatédDecember 8, 2016 as thespositive motions
deadline. In summary, the deadline is January 13, 2017, aayifpartyfiled adispositive
motion between the entry of the Court's November 16, 2016 order and December 8, 2016
wishes to refile the motion on or before January 13, 2017, it may do so but alsoulthdraw
the previous motion to avoid duplicatio@nly unwithdrawn motions filed on or bef®
December 8, 2016 will be heard on January 26, 2017.
CONCLUSION

IT IS HEREBY ORDERED thathe Motionto Recasider (ECF No. 2673) is DENIED.

IT ISFURTHERORDERED thathe Motion to Clarify (ECF No. 26773 IGRANTED.

IT IS SO ORDERED.

Datedthis 5th day of January, 2017.
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