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! UNITED STATES DISTRICT COURT

2 DISTRICT OF NEVADA

10

GEORGE W. LUSTER, JR.,

1; Petitioner, 2:04-cv-00334-RLH-RJJ

13 || vs. ORDER

14

DIRECTOR, NEVADA DEPARTMENT

15 || OF CORRECTIONS, et al.,

16 Respondents.

17

18 This habeas matter under 28 U.S.C. § 2254 comes before the Court on petitioner’'s
19 || motion (#28) to reopen the case following a stay for exhaustion of state judicial remedies and
20 || upon his motion (#29) for appointment of counsel. No response to either motion has been
21 || filed.
22 The motion to reopen will be granted pursuant to Local Rule LR 7-2(d). The Court’s
23 || grant of the motion to reopen does not signify a holding that the unexhausted claims in fact
24 || have been properly exhausted and does not preclude any defenses that may be raised by
25 || respondents.
26 On the motion for appointment of counsel, following review of the petition and
27 || accompanying papers, the Court finds that the interests of justice warrant the appointment
28 || of counsel.

Dockets.Justia.com


http://dockets.justia.com/docket/court-nvdce/case_no-2:2004cv00334/case_id-18242/
http://docs.justia.com/cases/federal/district-courts/nevada/nvdce/2:2004cv00334/18242/32/
http://dockets.justia.com/

O o0 3 N »n kA WD -

|\ T NG TR NG T NG TR NG R N T NG T N T N T S S e e T S
0O N AN W Bk WD = O O 0NN N R WD = O

Case 2:04-cv-00334-RLH-RJJ  Document 32  Filed 01/09/2007 Page 2 of 2

IT THEREFORE IS ORDERED that the motion (#28) to reopen case is GRANTED.

IT FURTHER IS ORDERED that petitioner’s motion (#29) for appointment of counsel
is GRANTED. The counsel appointed will represent petitioner in all federal proceedings
related to this matter, including any appeals or certiorari proceedings, unless allowed to
withdraw.

IT FURTHER IS ORDERED that the Federal Public Defender for the District of Nevada
shall have thirty (30) days to undertake direct representation of the petitioner or to indicate
to the Court its inability to represent the petitioner in these proceedings. If the Federal Public
Defender is unable to represent petitioner, the Court then shall appoint alternate counsel.

IT FURTHER IS ORDERED that, if the Federal Public Defender is able to represent
petitioner and files a notice of appearance herein, counsel shall state in the notice of
appearance the time believed to be necessary to prepare and file an amended petition, taking
into account the anticipated investigation and other steps necessary for preparing the
pleading. A deadline for the filing of an amended petition will be set after counsel has filed
a notice of appearance, in the order confirming the specific appointment.

The Clerk of Court further shall send a copy of this order to the CJA Coordinator for
the Southern Division.

DATED this 4™ day of January , 2007.

ur L,
L. HUNT
Uhited/States District Judge
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