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1 I, Bill Brougher, declare as follows:

2 1. I am the Product Manager at Google, Inc. (“Google™) for Google's Web Scarch

3|l feature. 1have personal knowledge of the facts set forth herein and, if called as a witness, could
4|l and would testify competently thercto.

5 2. Google maintains one of the world's largest and most popular Internct search

6| engines accessible, among other places, on the World Wide Web at www.google.com.

7 3. There are billions of Web pages on the Intcrnet indexed by Google. Google’s

g || Web Search allows users to quickly locate information from these Web pages on a particular

9|l subject via a simple search query. Google accomplishes this task, in part, by compiling an index
10|l of the content available on accessible Web sites and querying this index rather than querying the
11l billions of different Web pages.

12 4. Google — like other search engines — uscs an automated software program (also
131l known as a Web crawler, spider, or Googlebot) to obtain copies of publicly available Web

14| pages. It would be impossible for Google to locate and index all of the Web pages manually.

15| The Googlebot, like other users of the Web, obtains copies of Web pages by sending requests to
161l the server for the originating Web site and receiving the requested content in response.

17 5. Google analyzes a copy of each Web page it receives from the originating Web

181l servers and stores the copies in Google’s system cache through an automatic technical process.
19|l When a user submits a query, the Google Search Engine searches the Google system cache and
201 quickly returns a search results page containing links to a list of Web pages within Google's

211 index that are relevant to the user’s query.

22 6. Google maintains an online self-submission form at

23 http://www.google.com/addurl, which allows a Web site owner to specifically request that

24| Google send the Googlebot to their Web site, copy their Web pages into the Google system

25| cache and include their Web pages in the Google search results.

26 7. For many of the Web pages identificd in response to user searches of the Google
27|l search engine at www.google.com, Google also provides users with the option of selecting a

28|l link to Google’s “Cached” copy of the Web page. The copy of a page in the Google system
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cache is only temporary: Google maintains a copy of a given Web page in the Google system
cache only until the Googlebot next visits the particular Web page. This allows the Googlebot
sufficient time to make it through the billions of Web pages and return to the particular Web
page for re-indexing. Google has provided “Cached™ links with its search results since 1998.
This link is provided in a smaller font at the end of the Google search results entry, below the
link to the original Web page. Google provides uscrs with a link to Google’s cache copy of
Web pages through an automatic technical process to allow user’s to sec the copy of the Web
page used by Google Search.

8. When a user clicks on the “Cached” link, the uscr sends a request to Google’s
computers which respond automatically by transmitting the archival copy of a Web page stored
in Google’s system cache, rather than directing the user to the original Web site for that page.
Google’s cached copy or “snapshot” presents the Web page as it appeared the last time the Web
page was visited and analyzcd by the Googlebot.

9. Attached as Exhibit 1 is a true and correct copy of a screenshot from Google’s
Web site, showing the results from a search for the terms “apple mini mac review.”

10. As shown in Exhibit 1, Googles search results prominently display the title of
each page (e.g., “Applc Mac mini review by PC Magazine™) which, if clicked by the user, will
take the user to that page. The title is followed by a short “snippet” from the Web page in
smaller font. Following the snippet, Google typically provides the full URL for the page (e.g.,
“www.pcmag.com/articleZ/(),1759,'1753962,00.asp”). Finally, in the same smaller font, Google
often displays another link labeled “Cached.”

11. [f an Internet user clicked on the “Cached” link, he or she is directed to a copy of
that page stored in Google's system cache. The cached page shows the original page as it
existed when it was accessed, copied, and indexed by Google, but with the user’s search terms
highlighted. Attached as Exhibit 2 is a true and correct copy of a screenshot from Google’s
cached page for one of the sites listed in Exhibit 1. As shown in Exhibit 2, when Google
displays the cached page, it highlights the user’s search terms (e.g., the term “apple™ is

highlighted in yellow, the term “mac” is highlighted in cyan, and the term “mini” is highlighted

BROUGHER DECLARATION ISO GOOGLE’S _2- 2730728_L.DAC
MOTION FOR SUMMARY JUDGMENT
Case No, CV-5§-04-0413-RCJ-GWF




]

LAW OFFIC

Snell 85 LWilmer

Ca

10
¥
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

e 2:04-cv-00413-RCJ-GWF  Document 56  Filed 11/15/2005 Page 4 of 19

in blue). 1f a search term does not appear on the Web page, but only in links pointing to the

Web page, this is also identified (e.g., the search term “review” did not appear in the Web page

and the notice indicates that “[t]hese terms only appear in links pointing to this page: review.”
See Exhibit 2. Thus, Google’s “Cached” feature tells the user why this particular page appears
in the search results for the query “apple mini mac review.” This page contains the terms
“apple,” “mac,” and “mini” in the text, and another Web page provided a link to this page that
characterized this page as a “review.”

12.  Google adds a notice at the top of its cached page identifying the fact that the
Web page is from Google's system cache, and not the originating Web page, noting that
“Google’s cache is the snapshot that we took of the page as we crawled the web. The page may
have changed since that time.” The notice also identifies the date that Google obtained the copy
of the Web page and provides two separate links to the original Web page. Google also
highlights the user’s scarch terms.

13. Google’s cache copy contains no Google advertising. Google does not sell or
license third party content found in its cached copy.

14. Google's cache of a particular Web page provides Internet users and content
providers with a number of benefits. First, it allows users to view pages that the user cannot, for
whatever reason, access directly. A Web page can become inaccessible to Internet users
because of transmission problems, because nations or service providers seek to censor certain

information, because too many users are seeking the same page at the same time, or because the

page has simply been removed from its original location. In each case, users may still be able to
access an archival copy of the page via the “Cached” link in Google’s search results. This also
benetits Web publishers by allowing people to view their content at a time when it would not
otherwise be available.

15.  Second, this archival functionality is also of considerable importance to those
who wish to determine how a particular Web page has been altered over time. By examining

Google's copy of the page, users (including those conducting research — such as teachers,
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librarians, and journalists) can identify subtle but potentially significant differences between the
current version of a page, and the page as it existed when the Googlebot last visited that page.

16.  Third, the “Cached” link allows uscers to immediately determine why a particular
page was deemed responsive to their search query, by highlighting the terms in the user’s query.
This can be of particular importance 10 users where a page has been modified, or where the
reason that a page was returned in response to a user’s query is not readily apparent.

17. Google, Yahoo!, and MSN all offer “Cached” links in their gearch results.
According to Nielsen/NetRatings, these three search engines account for at least 80% of all Web
searches. See http://www.netratings.com/pr/pr_()S(]824.pdf_

18. It is not possible for Google to communicate in person with cach of the millions
of Web site publishers or owners to determine each site’s preferences on inclusion in Google's
search engine and/or cache. There are a number of industry standard methods that a Web site
owner can use to limit or preclude access to a Web site or particular Web pages by Google and
other search engines. These standards are identified by Google at
http://www. google.com/remove.html. Moreaver, these standards are sct forth at
hitp://www.robotstxt.org/. Google complies with these standards. These standards arc
pgenerally known by Web site publishers and are easily identified on the Web. In addition, meta
tags are built into HTML, the language used to construct Web pages.

19.  Asexplained on http://www.googlc.com/remove.html and at
http://www.robotstxt.org/wc/norobots.html, a Web site owner can prevent Google and other
search engines from crawling a particular Web site by including the following robots.txt file in
the server root:

User-agent: *

Disallow: /

If the Googlebot encounters a robots.txt file with the above text, then it will not crawl the Web
site, and as a result, there will be no entry for that Web page in Google’s search results and thus
no cached link.
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20. As explained on http://www. google.com/remove.html and at
http://www.robotstxt.org/we/ exclusion.html#meta, a Web site owner can prevent Google and

other search engines from crawling a particular Web page by including the following mcta tag

on the Web page:
<META NAME="ROBOTS" CONTENT="NOINDEX, NOFOLLOW">
The meta tag can be structured to only preclude the Googlebot, and not other robots, by replacing

“ROBOTS” with “GOOGLEBOT” in the meta tag.

21. As explained on http://www.google.com/rcmove.html, a Web site owner can
prevent Google and other scarch engines from archiving or providing a cached link to a
particular Web page by including the following mecta tag on the Web page:

<META NAME="ROBOTS" CONTENT="NOARCHIVE">
The meta tag can be structured to only limit the Googlebot, and not other robots, by replacing
“ROBOTS” with “GOOGLEBOT” in the meta tag. A Web site owner can add the
“NOARCHIVE” meta tag in a matter of seconds.

22. if a Web site owner includes the “NOARCHIVE™ meta-tag on a page, then Google
would not provide a “Cached” link when it listed that page in its scarch results. For example, the
third listing in Exhibit 1 is for a Web page titled “Tom’s Hardwarc Guide PCs & HowTo: Apple
Mac Mini.” Google does not provide a “Cached” link for this Web page. This is becausc the
Tom'’s Hardware Guide Web page includes a “NOARCHIVE” meta-tag. Attached as Exhibit 3
is a true and correct copy of a printout from the Tom’s Hardware Guide Web page
(http://www.tomshardware.com/howt0/200502 16/). Attached as Exhibit 4 is a truc and correct
copy of a printout of the first page of the HTML code for this Web page on the Tom’s Hardware
Guide Web site (http://www.tomshardware.com/howto/ZOOS02 16/). The original HTML code is
plaintext. For convenience, the “NOARCHIVE™ meta-tag has been highlighted in yellow.

23.  Asexplained on http://www.google.com/remove.html, a Web site owner can use
Google’s automatic URL removal system to start this process immediately if a particular Web
site or Web page has already been indexed by Google.
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24. A Web site owner can also directly contact Google — by email or otherwise — to
request that a particular Web site or Web page not be crawled or archived. An owner can even
make such requests prospectively, before the Googlebot visits its site, to prevent the pages from
ever being included or cached. Google honors these requests.

25. A Wb site owner can also limit access by the Googlebot and other robots with
traditional access controls, such as requiring a password or registration prior to entry into a
particular Web site or Web page. In those situations the Googlebot, like other Web users, will
not be able to access the restricted Web site or Web page and thus would not copy, index or
cache that page.

26. Google has, for a number of years and without objection, displayed “Cached”
links to an overwhelming majority of highly sophisticated Internet publishers, including those
operating Web sites for Disney, Sports Illustrated, America Online, ESPN and Readers’ Digest

27.  Over the years, no site owner has demanded that Google pay to display “Cached”
links to the pages of its site.

28.  Google has a program named AdWords which allows advertisers to purchase
online advertising which is displayed on Google and Web sites in the Google partner nctwork.
The AdWords program is independent of the Google Search functionality.

29. Today site owners currently pay other search engine operators huge sums to have
their sites listed promincntly within the search engines’ results pages. This transaction is known
as “pay-for-placement” and is standard operating procedure on such well-known search engines
as Looksmart, Overture, and Findwhat/MIVA. Google has never accepted payment from a site

for placement in its search results.

[ declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct. Executed on September __, 2005, atwt(rm}tam View ALalifornia.

Cw/m

1lBr
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<HTML >
<HEAD>

<META NAME="publisher" CONTENT="Tom's Guides Publishing LLC"-<META
NAME="content-language" CONTENT="en-ug"s><META HTTP-EQUIV="content -type"
CONTENT="text/html;charset=1i80-8859-1"><META NAME="copyright" CONTENT ="Tom's
Guides Publishing LLC"»><META NAME="page-topic® CONTENT ="Computer Hardware PCs
&amp; HowTo"><META NAME="author" CONTENT="Tom's Hardware Guide"s><META
NAME="description" CONTENT="Applie Mac Mini: Smaller, More Stylish - and Cheaper
Than a PC? - It's light, much smaller than any SFF PC and is priced starting at
$499. It's also stylish, quiet and frugal in its power requirements. Is the Mac

mini a worthwhile investment? - It compact size, cool vet simple design and its
attractive price set the Apple Mac mini apart from anything the competition has
to offer.”><META NAME="keywords" CONTENT=", Apple Mac mini, Mini-PCs, how to,

howteo, pc, do-it-yourself, test, review, benchmark, overclock, setting, enhance,
performance, tweak, practice"><META NAME="audience" CONTENT ="All"><META
NAME="robots" CONTENT ="INDEX, FOLLOW"><META NAME="creationDate" CONTENT="16 Feb
2005 60:00:00 GMT"=»><META NAME="documentType" CONTENT="WebDocument "s<META
NAME="MSSmartTagsPreventParsing"” content="TRUE"><META NAME="ROBOTS"
CONTENT="NOARCHIVE"><META4 NAME="Pragma" CONTENT="no_cache"><META NAME="Cache -
Content" CONTENT="noc_cache"><META HTTP-EQUIV="Pragma" CONTENT:“no_cache”><META
HTTP-EQUIV="Cache-Content" CONTENT:”noncache"><LINK REL="SHORTCUT ICON"
HREF="http://www.tomshardware.com/favicon.ica" type="image/ico" >

<8CRIPT LANGUAGE="javascript" TYPE="text/javascript’s
function getWindowSize (type)

{

winwidth = (window.innerWidth) ? window.innerWidth
document .body.clientWidth;

if (winwidth > 955) {winwidth = 955} else {winwidth=winwidth-25};
if (type == 1) winwidthswinwidth-500;
return winwidth;
}
bizrate = 0;
function DocHeight ()
{
docheight = 0;

if ({document.body.scrollHeight) docheight =
document . body.scrollHeight;
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W e Roni To SandiReed
. Hayes/NVD/D9/USCOURTS
T 11/08/2005 10:35 AM ce
bce

Subject Another weird image

Please see 2:05cv531. Document #48 has an image attached that does not belong. There should only
be one (1) main document. Thanks.

Roni Hayes

U 5. District Court,

¥ . ]} District of Nevada
F o 702-464-5425
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Roni
Hayes/NVD/0S/USCOURTS

11/08/2005 08:26 AM

Alana
Robert (out 12:45 p.m.}

Donna (out 9:00 a.m. to approx. 12 nocn)

Document 56  Filed 11/15/2005 Page 19 of 19

To

cc
"bec
Subject

NVDmI_ClerksOffice_LV, NVDmI_ClerksOffice_Reno,
NVDmi_JudgesSecrelaries_LV,
NvDmI_JudgesSecretaries_Reno, Philip
Pro/NVD/09/USCOURTS@USCOURTS

Tues., Nov. 8 - gone in LV

Patrick will be training off site today 9:00 -10:30 a.m. and again 2:30 - 4:00 p.m.

Roxs Hayes

S, District Court,
+f District of Nevada
702-464-54235




