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fies 2, LLC et al v. Franklin et al

UNITED STATESDISTRICT COURT
DISTRICT OF NEVADA

BWD PROPERTIES 2, LLGgt al.,
Plaintiffs, 2:06-cv-01499-RCJ-PAL

VS. ORDER
BOBBY LEN FRANKLIN, et al.,

Defendants.

This case arises from a dispute regardirgavnership of eighty acres of land locate
Clark County, Nevada. Pending before the €muPlaintiffs’ Motion to Expunge (ECF No.
160) recordings made by Defendants in the Qlaokinty Recorder’s Office that cloud title to
land at issue. Plaintiffsst request that the Court sdan Defendant Bobby Len Franklin
(“Franklin”) for his failure to comply wittan Order previously entered by the Court.
. FACTS AND PROCEDURAL HISTORY

The facts of this case have been presented in multiple OrsberEGF Nos. 111, 144,
148), and the Court will only summarize théere. On August 18, 1988, Franklin filed
application N-49548 under the Desert Land E#tcy (‘“DLE”) concerning eighty acres of lang
located near Laughlin, Nevada. In Octobh888, the Bureau of Land Management (“BLM”)

denied Franklin’s application bause the property was appraped by mining claims and thu
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unsuitable for disposition under tBeE. Franklin appealed the csion to the Interior Board
Land Appeals (“IBLA”), which reversed and remadde the BLM for furthe factual findings.

On remand, the BLM again denied the appiccaand informed Franklin of his right tg
appeal the denial to the IBLAItkin thirty days of his receipif the decision. Franklin did not
appeal the decision and instead filed an actiomag#ie United States in federal court. The
action was dismissed for Franklin’s failureewhaust administrative remedies. Franklin
appealed that decision to the Ninth Circuihe Court of Appeals affirmed the rulirgee
Franklin v. United Sates, 46 F.3d 1140 (9th Cir. 1995) (unpublished).

On November 21, 1989, Defendant Boblsad Franklin filed application N-52292
under the DLE concerning land located in the sgereeral area. In 1993, the BLM denied tk
application as well because the lands for Wwhie application was filed were mineral in
character. Bobby Dean Franklin was advisetisfright to file arappeal of the BLM’s
decision, but he did not do so. Instead, he fllrcction against the United States in federa
court and the action was dismissed for failurexbaust administrative remedies. This decis
was also affirmed by the Ninth Circusiee Franklin v. United Sates, 46 F.3d 1141 (9th Cir.
1995).

In 2006, the United States granted to D.dudldin (“Laughlin”) the title to three parce
of land located in Clark County, Nevada (“tRmperty”). The Propertincluded the acreage
upon which the Franklins had submitted their DLE applications. Laughlin then transferre
interest in all three parceto the BWD Plaintiffs. Between 1999 and 2006, Defendants ha
recorded multiple documents against the Prgparthe Clark County Recorder’s Office.

Plaintiffs brought this lawsuit against Defentiaseeking to quiet title to the Property.
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In 2008, Judge Brian E. Sandoval grarB&iD’s motion for summary judgment and
declared the following: (1) Defendants, ard/one claiming under éhrough them, had no
right, title, or interest in oto the Property on the bagisDLE applications N-49548 and
N-52292; (2) Plaintiffs were the 100% fee simplenews of the Property; and (3) all instrume
documents, and claims recorded by or on behdlfeféndants against tliroperty in the office
of the Clark County Recorder were null aradd. (Sept. 29, 2008 Order 8, ECF No. 111).

Judge Sandoval further entered a permanent injunction as follows:

Defendants, and anyone claiming titieder or through them, are permanently

enjoined from asserting, chaing, or setting up any rightle, or interest in or to

the property described in patent2d06-0071, patent 27-2006-0070, and patent

27-2006-0069 under the DLE, applications N-49548 and N-52292, or on any
other ground or basis.

Defendants, and anyone claiming under or through them, are enjoined from filing
any instruments, documents, and claims in the office of the Clark County
Recorder that would slandenterfere with, compromise, or cloud Plaintiffs’ title
to the property.

(Id. at 8-9).
In December 2009, the Ninth Circuit affirm#ds decision. (Ninth Cir. Op. 1-2, ECF

No. 127). The Ninth Circuit stated that “thestiiict court properly gmted summary judgment

on the claims made by BWD because BWD offenadisputed evidence that they owned the

properties over which they soughtduiet title, and the Franklins fail to raise a triable issue
their own cognizable interest these poperties.” (d. at 3). The Ninth Cingit further held that
the “district court correctly determined thhe various documents recorded by the Franklins
were a cloud on the title &WD’s property and ordered tlwcuments expunged, and did ng

abuse its discretion when it granted a pgament injunction against the Franklindd.(at 4).
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In April 2012, Franklin through Daydreaband & Systems Development Company
(“Daydream Land & Systems”) filed a “Notice Attion to Quiet Title” with the Clark County,
Recorder’s Office in violatin of the Court’s September 2008 Order. (Mar. 7, 2013 Order 4
ECF No. 144). Plaintiffs filed a motion tagunge the recording alongth a request that
Defendants be sanctioned for ignoring the Ceutttder. The Court granted the motion to
expunge the recording, but it found that sam&tiaere not warranted. Although the Court
declined to impose sanctions at the time, it explisvarned Defendants “that if there [were]
future violations of the permanent injunction, this Court [would] sanction them appropriat
through this Court’snherent powers.”I{l. at 6). The Court further dicted Plaintiffs that if an
future violations occurred, they were to mdgesanctions and submit attorneys’ fees and c
associated with defending against the violatidh).(

On July 29, 2014, Franklin through Daydream Land & Systems recorded a “Cond
Will to Title Deed” against tb Property in Clark County. (@d. Will to Title Deed, ECF No.
160, Ex. 12). The recording purports to show franklin is the proper owner of the Propert
based on arguments previously ruled upon by J&@geloval and the Ninth Circuit, as well &
this Court. Additionally, Franklin filed a causeaddtion in the Eighth Judiial District Court in
Clark County, Nevada seeking toigjtitle to the Property. Inonjunction therewith, Franklin
also recorded a “Notice of Pendency of QuiateTAction” (“the Lis Pendens”) with the Clark
County Recorder’s Office on September 17, 2014. (Lis Pendens, ECF No. 163, Ex. 16).

Plaintiffs filed the instan¥otion to Expunge these recordmas well as a request for
sanctions pursuant to the Court’s March 7, 20t8er. Franklin opposes the Motion and arg
that he holds proper title to the Property notwithstanding the multiple orders of this Court

as the holdings of ¢hNinth Circuit.
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. DISCUSSION

Pursuant to the permanent injunctitdre Motion to Expungées granted and the

recordings made by Franklin redang any claim to ownership tiie Property are null and void.

The Conditional Will recorded on July 29, 20Itlahe Lis Pendens recorded on Septembe
2014 are expunged.

The Court also finds that Franklin has ke Court no choice but to impose sanction
him for his blatant disregard ah express order from this Court. Franklin was on notice ar|
fully aware that if he made any additional reaogd in an attempt to claim ownership to any|
portion of the Property, thedDrt would sanction himSge Mar. 7, 2013 Order 6). Plaintiffs
request that, at a minimum, thieg awarded their attorneys’ fees, in support of which they |
submitted the appropriate documentati@ee ECF No. 160, Ex. 13; ECF No. 162, Ex. 14).
Plaintiffs also urge the Couid consider finding or imprisoninigranklin for his contempt base
upon 18 U.S.C. § 401.

“A district court has the poer to adjudge in civil contempt any person who willfully
disobeys a specific and definite order of the co@ifford v. Heckler, 741 F.2d 263, 266 (9th
Cir. 1984). Under its inherent pews, “a district court may alsoward sanctions in the form g
attorneys’ fees against a paviyno acts ‘in bad faith, vexatiously, wantonly, or for oppressiv
reasons.”Leonv. IDX Sys. Corp., 464 F.3d 951, 961 (9th Cir. 2006) (citation omitted). Bag
faith arises where a party hamptre enforcement of a court ordéa.

Furthermore, a federal court has the “powesuaish by fine or impsonment, or both,
its discretion, such contempt of its authority, aode other, as . . . [@jbbedience or resistang
to its lawful writ, process, ordgrule, decree, or command.” 1BS.C. § 401. And when a co

issues a permanent injunction enjoining a spes#icof acts, the enjoined party, knowing of
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injunction, is “bound to obey it.Union Tool Co. v. Wilson, 259 U.S. 107, 113 (1922). Violati

an injunction, therefore, is@ntempt of court which may be punished pursuant to 83@1.

>

g

F.J. Hanshaw Enters., Inc. v. Emerald River Dev., Inc., 244 F.3d 1128, 1136-37 (9th Cir. 20Q1).

The Court is very troubled by Franklin’s mtan disregard for the Court’s authority and

the injunction that has been issued in this c&3anklin acted in bafhith by willfully ignoring
this Court’s prior Order and ¢hpermanent injunction. Accordjly, the Court finds that he
should be monetarily sanctioned in the amair5,262.50 for Plaintiffs’ attorneys’ fees and
costs. Eee Fees Report, ECF No. 162, Ex. 14).

The Court is concerned wther this sanction will benough to deter any future
violations by Franklin or any of the otherféadants. To date, Franklin has violated the
injunction no less than five times: (1) by filiag action in the U.S. District Court for the
Western District of Texas on January 18, 2011, (2) by recording the “Notice of Action to
Title” on April 10, 2012, (3) by recording the @aitional Will to Title Deed on July 29, 2014,
(4) by filing another quiettiie action in Clark County o8eptember 22, 2014, and (5) by
recording the “Notice of Pendency of Quiet Title Action” on September 17, 2014.

Before imposing a more severe sanction, évav, the Court will gie Franklin and the
other Defendants one last chance to respectutierity of the courts of the United States an
comply with the permanent injunction. For emphasis, the Court reiterates that:

Defendants, and anyone claiming titleder or through them, are permanently

enjoined from asserting, chaing, or setting up any righttle, or interest in or to

the property described in patent2d06-0071, patent 27-2006-0070, and patent

27-2006-0069 under the DLE, applications N-49548 and N-52292, or on any

other ground or basis.

Defendants, and anyone claiming under or through them, are enjoined from filing

any instruments, documents, and claims in the office of the Clark County

Recorder that would slandenterfere with, compromise, or cloud Plaintiffs’ title
to the property.
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Should Defendants continue to ignore the infiomcand the previous @ers in this case, a
harsher sanction will be forthcang. It would be well within the Court’s discretion to issue
fine or even order imprisonment for any futdisobedience. The Courbpes that Franklin wi
take this advisement to heart. For now, tloe€finds that bearing éhburden of Plaintiffs’
attorneys’ fees suffices as an appratar sanction for Franklin’s conduct.
CONCLUSION

IT IS HEREBY ORDERED that Plairits’ Motion to Expunge (ECF No. 160) is
GRANTED.

Defendant Bobby Len Franklin is herebystioned in the amount of $5,260.50 for hi
bad faith and willful violation of the permartanjunction issued in this case.

IT 1S SO ORDERED.

Dated this 13th day of April, 2015.

ROBKRT C. JONES
United|{$tates District Judge




