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BEFORE THE JUDICIAL PANEL ON MULTIDISTRICT LITIGATION 'I TN
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-------------------------------------- X Lj"()761/0 0/57- ¢ v 2

JOINT MOTION TO VACATE CONDITIONAL TRANSFER ORDER

Defendants Sunshine Mills, Inc., Menu Foods, Inc., and Wal-Mart Stores, Inc.
respectfully move this Panel, pursuant to Rule 7.4(d) of the Rules of Procedure of the Judicial
Panel on Multidistrict Litigation, for an order vacating its June 28, 2007 order conditionally

transferring to this MDL the Picus v. Wal-Mart Stores. Inc. et al. case, number 2:07-cv-00682-

PMP-LRL, and remanding the case to the United States District Court for the District of Nevada.
The Undersigned has consulted with counsel for Sunshine Mills, Inc. and Wal-Mart Stores, Inc.
and, at their request, asks that that these parties be deemed as joining in this Joint Motion.

As discussed more fully in Defendants’ Brief in Support of Joint Motion to Vacate
Conditional Transfer Order, the Panel should vacate its prior order conditionally transferring the
Picus case to the MDL because the Picus case involves fundamentally different questions of law
and fact than the other cases in this MDL. Transfer will not conserve the resources of the parties,
their counsel, and the judiciary because, unlike the other MDL cases, the Picus case isnot a
products liability case, does not relate to allegedly contaminated pet food, does not involve
alleged injuries to pets, and does not involve a similar class of plaintiffs.

WHEREFORE Defendants respectfully request that the Panel vacate its June 28, 2007

order conditionally transferring the to this MDL the Picus v. Wal-Mart Stores, Inc, et al. casc,
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number 2:07-cv-00682-PMP-LRL, and request that this case be remanded to the United States
District Court for the District of Nevada.
Dated: July 30, 2007 DLA PIPER US LLP

1251 Avenue of the Americas, 27th Floor

New York, NY 10020-1104
212-335-4500

by: Ay W Sehubmac, gy
Amy W. Schulman
Attorneys for Defendant Menu Foods, Inc.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that she served a copy of the foregoing Joint Motion to

Vacate Conditional Transfer Order to the following via U.S. mail, postage prepaid, on July 30,

2007:

Lawrence T. Osuch
GERARD & OSUCH, LLP
2840 South Jones Boulevard
Building D, Suite 4

Las Vegas, NV 89146

Robert B. Gerard

GERARD & OSUCH, LLP
2840 South Jones Boulevard
Building D, Suitc 4

Las Vegas, NV 89146

Norman Blumenthal
BLUMENTHAL & MARKHAM
2255 Calle Clara

La Jolla, CA 92037-3107

ATTORNEYS FOR PLAINTIFF

Clerk of the United States District Court
District of Nevada — Las Vegas

333 Las Vegas Boulevard

Las Vegas, NV 89101

And all parties on the attached Panel Service List.

Arn, W. Xhibrian ..

WASH 40905286 .4

Amﬁ W. Schulman e o



Case 2:07-cv-00682-PMP-LRL  Document 28  Filed 08/02/2007 Page 4 of 7

-PAGE 1 OF 4

INVOLVED COUNSEL LIST (CTO-1) DOCKET NO. 1850 IN RE PET
FOOD PRODUCTS LIABILITY LITIGATION
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45th Floor
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John H. Alexander

John H. Alexander & Associates
100 West Monroc Street

Suite 2100

Chicago, 1L 60603

Thomas C. Angelone
Hodosh, Spinella & Angelone
One Turks Head Place

Suite 1050

Providence, R1 02903-1516

Rene Lynn Barge

Class Action Litigatior Group
11111 Santa Menica Blvd
Los Angeles, CA 90023

George S. Bellas

Bellas & Wachowski

15 North Northwest Highway
Park Ridge, IL. 60068

Eric 1. Benink

Krause, Kalfayan, Benink & Slavens,

LLP

625 Broadway

Suite 635

San Diego, CA 92101

Steve W. Berman

Hagens Berman Sobol Shapire, LLP
1301 Fifth Avenue

Suite 2900

Seattle, WA 98101

Bruce S. Bistline
Gorden 1.aw Offices
623 West Hays Street
Boise, D §3702-5512

Garrett D. Blanchfieid, Jr.
Reinhardt, Wendorf & Blanchficid
332 Minnesota Street

Suite [3-1250

St Paul, MN 55101
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Anthony G. Brazil

Morris, Polich & Purdy, LLP
1055 West Seventh Street
24th Floor

Los Angeles, CA 90017-2503
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1301 Fifth Avenue
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Seattle, WA 98101

Rachel Laine Carnaggio
Godfrey & Lapuyade, P.C.
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Paul C. Catos
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P.O. Box 4630

Portland, ME 04112
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1130 N, Dearborn Street
Suite 310

Chicago, 1L 60610
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21 West Mountain Street
Suite 300

Fayetteville, AR 72741

Barbara I.. Croutch

Pillsbury Winthrop Shaw & Pituman
725 South Figueroa Street

Suite 1200

Los Angeles, CA 90017

Brian R, Cunha

Brian Cunha & Associates
311 Pine Street
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Suite 500
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Larry D. Drury, Ltd.

205 West Randolph Street
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Emerson Poynter, LLP
830 Apollo Lane
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King & Ferlauto
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Jack Michael Fribley

Facgre & Benson, LLP

90 South Seventh Street

Suite 2200
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Venice, CA 90291
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Morris, Polich & Purdy, LLP
1055 West 71h Street
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Los Angeles, CA 90017
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Cleveland, OH 44114-2378
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Paul Gordon, LLC

650 South Cherry Street
Suite 835

Denver, CO 80246

Patrick J. Goss
Rose Law Firm
120 East Fourth Street
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851 Fort Street, Suite 400
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Gustafson Gluek PLLC
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Suite 650
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Jason Matthew Hatfield
Lundy & Davis, LLP
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Natchez, MS 39120
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Hewell Law Firm
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Peterson Hodges & Harper
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Wright, Robinson, Osthimer & Tatum
44 Montgomery Street

18th Floor

San Francisco, CA 94104

William Gene Horton
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122 North [ th Street
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Howarth & Smith
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Wright, Robinson, Osthimer & Tatum
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Suite 600
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354 West Main Street
Madison, W1 53703

Christopher D. Jennings
Emerson Poynter, LLP
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Little Rock, AR 72201

Robert A. Jigarjian
Jigarjian Law Office

128 Tunstead Avenue
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Jeffrey T. Kestle
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St. Louis & Clement

2200 Sixth Avenue

Suite 600
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Michael S. Kretdler
Stich, Angell, Kreidier &
Dodge, P.A.
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