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DISTRICT COURT
CLARK COUNTY, NEVADA

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE. OF NEVADA
IN AND FOR THE COUNTY-OF CLARK

MARGARET PICUS, an individual; on behalf of herself, andy CASE NO: C o4 - .
on behalf of all others similarly situated, ' "DEPTNO: AJ4 0 3 f

Plaintifts, M ( { [

VS,

)
)

)

)

)
WAL-MART STORES, INC.: MENU FOODS INC.:DEL )
MONTE FOODS COMPANY; SUNSHINE MILLS, INC.; g
)

)

)

)

)

CHEMNUTRA INC.; and DOES 1 through 100, Inclusive,

Xﬁ}? *CEIVED

, Ly om i
\ Ay ¢ 7 200
- i (.,-i)
. Y g il ())IV{
. S T 1V natia- T At
Detendants. i

TOr CHEMNUTRA, INC, ]
810 South Durango Dr. Ste. 102
Las Vegas, NV 89145

NOTICE! ¥OU HAVF BEEN SUED, THE COURT MAY PECIDE AGAINST YOU

WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS READ
THE INFORMATION BELOW,

TO THE DEFENDANTS: A Civil Complaint has been filed by the Plaintiff against you for the
reliel set forth in the Complaint.

3. Iyou intend o defend this liwsuit, within 20 days after this Swnmons is served on you
exclusive of the day of service, you must do. the following:

a. File with the Clerk of the Cort, whose address is shown below, a formal written
response to.the Complaint in aceordance with the rules of the Cowrt.

b. Serve a copy of vour response upon the attorney whose name and
address s shown below.,

2 linless you respond, your default will be entered uponapphication of the plaintiff and this
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Coart may eriter a judpmint against you for thexélief demanded in. the Complaint, wihich conld resuli-in the

tiking of inoney or property or other relief requested in the Complaint.
3. If yeuintend to seek the advice of an attormey in This matter, vou should.do so promptly so

that your responise riay be filed on ime;

4. The State of Nevada, its political subdivisions, agencies, ‘officers, employees, board

members, commission members and legislators, each have 45 days-after service of this Suinimons withif

which.to file ansnswer or dther FesPoNsive. pleading ta the Complaint.

Issued at the. direction of: SHHRLEY B. PARRAG UIRRE, CLERK: OF COURT

: JULIE RiCHMcwry R 30200
Robert B. G DEPUTY €LERK Do
Nevada State Regional Justice Contep®™
Lawreice T, Osuch, Esq.. 200 Lewis Streer . A
Nevada State Bar #006771 Las Vegas, Nevada -89
Jerémiah Pendleton, Esq,
Nevada-Stale Bay #009148
GERARD & OSUCH, LLP
2840-5. Jones Boulevard
Building 1, Suite #4

Las Vepds, Nevada 89146
Attorney for Plaintiffs. -
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STATE OF NEVADA )
COUNTY OF CLARK 3 88
AFFIDAVITOF SERVICE
1, , being duly sworn says; “That at.alltimes herein affiant wag and is

gitizen of theéUnued States, gver 13 years.ofage, not a party t
this affidavit Is made. That affiant recéjved e GOPY(ies) 0
Complaint on the Jday of " s 2007

the __ day of 3007 byr

-or interested in the proveeding in
the Swmmons and First Congolida
and.gerved the! samic ol

(affiant miust.complete the appropriate parag_rép}'.\i)

I delivering and leaving a copywith the dcfcnchm
al (state address)

2. serving the defendan b
with __ e ‘
defendant’s usval place of abode lotated at:_

by personally delivering and leaving a copy
- & person of suilable. age and. discretion residing at the

(use paragraph 3 for service upon ageiit, completing A or B)

3.0 serving the defendant by personally delivering and leaving a copy at
the defendanl’s tast known addresswhich Ts: ' '
a. with o a5 »-as agent law(ully
disignated by stafuie to: accept serviee of process;
b with, e «pursuant to NRS 14.020 as-a person of suitable
age ang- diserelion at the above address, which address ¥ duress of the residerit
-agent as shown en-the current: certificate of designation-filed-with thie Se.uuary of State.
4 personally. dcposn“”lg \ Opy: i 2mailbox of the United. States Post Office, t,nclosu] in - sedled

envelope postage prepaid (check appropyiale method:

ordinary-mail
certified mail, return rm.exm requested
registered mml retrn receipt feqiested

addressed to the defendant.

Signature of ferson making service
. SUBSCRIBED AND. SWORN to'before
me this dayof 2007,

NOTARY PUBLIC in and for said
GCounty and State

My commission expires:
(SEAL)

PRy ermompanytdata™Memn Feodssammons clempiti dol,
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| com FHLED
Robert B. Gerard, Isq, -
2 | Nevada State Rar»_#()()s.i?.?
|| Lawrence T. Osueh, E 9.
3 )l Nevada St )67
i (JLJ"H(J & O
4 1| 2840 Soutk J
Builtding 1,
5 |l Las Vegas, Nevada 8‘)140
Telephone:  {702) 251-0093
6 || Facsimile; {782) 2510094

fea sl if 23 g07

7 || Noxman Blumenthal, Esq.
California. State Bar #068687
] | Blumnenthal & Nordrchaug
22\5 Calle Clara

94 La Jolla, Caliternia 92037

_ Idcplmm (858) 551-1223
10 Facsimile: (858) 551-1237

11 | Atlomeys fof Plaintifs

2
! ~ PIGHTI JUDICIAL DISTRICY COURT
3 CLARK - COUNTY, NEVADA
14 .
13 | MARGARET PICUS, an individual; on bebald) CASE WO e
.t of herself, and on Behalf of all (a"th:éy‘z_;-sijajjjljar]y) A J 4 0 '5' , 5
Ho situated, : ) COMPLAINT ey
17 1 Plaintiffs, ) e
18 i V. )

) AR BXEMPITION
19 WAL-MART STORES, INC; MENU }"OODS) (CLs

20 || INC.; DEL MONTE FOORS COl
~ | SUNSHINE MILLS; INC; €

21 INC.; and DOES 1 1hr(mUh ]O() .Inclﬁs]vé
L)Ltcndanls
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16
17

18
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CLASS ACTION COMPLAINT

COMES NOW, Plainti it MARGARET PICUS (“Plaimifl?), individually and on behalfof |

Il 4t others similaxly sitated, brings this action as a class action-against Defendants WALJ\?J:AR*}“’.
- STORES, INC; MENU FOODS INC.; DEL MONTE FOODS COMPANY; SUNSHINE {
| MILLS, INC.; CHEMNUTRA INC., and DOES 1 ‘through 100, inglusive {hereinafler eoflectively

' referred 1o as “Defendants™), for violations of applicable consviier fabd statites, Tor unj ust,

enrichment, and for fraud by omission and concealment. Plaintiff alleges; based upon

I information and beliel, except where otherwise stated, as follows:

NATURE OF THE ACTION

1. The instant Class Action Complaiiit involves a schete am ong the Delendants

Il throwgh which O Rey brand pef food produets were expressly sold 1o consumers.as *Made in
i USAL” when in fact components of the O Roy 'b_r;_a:ml_pe‘t. food products were made andor

I manufacinred ia-China. Plaintiffy seek restitution and/or damages.for all conswmers throughout
; @

the United States who purchased 01 Roy™ brand pet food products which represent onthe
product label 1o have been “Made in USA™ Auiring the apphcable Class Period.. The O1” Roy.
brund pet lood products which are the subjeet of this. suit-are the following speeific products:

. Pouch wiltly Beef

. Pouch with Chicken

.- Pouch with Filet Mignon

. Pouch-with Chicken TFeriyaki .

. Pouch with Beef/Noodle/Vegetable

Pouch with Lamb/Rice/Gravy

. Pouch with Stew

. Pough with Tuikey

Can §I Beef

Can SI'Chicken )

. OF Roy Beet Flavor Jerky Strips Dog Treats

- OI" Roy. County Stew Hearty Cits in Gravy Deg Food
n. OP Roy with Beef Hearty Cwts in Gravy Dog Food
n. O Roy with Beef Hearty Stiips in Gravy Dog Food
o. 4-Flaver lLarge Biscuiis: ,

p. Peamut Butter Biscuils

SRS R TN

o addition, there may be other OIF Roy brand pet food products that were similarly labeled s

"Made in UISA™ but contained components that were imported from owiside of the Unired Sates.
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Plainti [ will theréfore-armend (o list any additional OF Roy brand pet foud products which were |

sald as “*Made in US.:A”’» but contained components that were imporied from outside the United
States as-such additional OF Roy brard pet fosd produets are identified through discovery.

2. Central fo the Diefendants’ marketing-of certain of their produets is the
representation-and designation thal such products were and are “Made in USA Defendarits.

package these products swith the designation o the Jabel of packaging, iireapital and bold

subgtantial factor in consumer purchasing decisions. Moreover, in the context o fond products,

the designation that the preducts were “Made in USA™ becomes-a central and privnary.concern

becnuse of coricerns abott the health and safety of the pet and the differences in health and.safety -

procedures in foreign countries.

3, At-all relevant times, Defendant Wal-Mait Stores, In¢. opérated dnationwide

- chuin i retail stores selling 2 wide variety oficonsumer goods including pet food products under

the brand name “QI’ Roy” afer the famous Wal:Mart founder Sam Walton®s bird dog, OF Roy.
Defendant Wal-Mait &

ires, Ine. operated these retail stores in Nevada and sold-pet food

| products under-thie brand name “O1” Ray” to.consumers in Nevada and throughout the United

States
4, All of the pef food prochicts imderthe brand name “O1’ Roy™ sold o-eonsumers in
Nevada ard natiogwide have substanéally-the same produigt libel. On each package 6f-QP Roy

pet food, the Jabel uniformly sepreserits that the product was “MADE TN USA™ in capilal Jetters.

A true and correct exemplar copy of an Ol Roy pet food label aached hereto as Exhibit #1,

evidencing the uniform representations regarding geographic origin 0f the produet. All of the O
Roy pet food sold by Wal-Man Stores, Inc. contains identical or substantively similar
representations as to the geographic origin of the product being “Madc in USA.”

3. Al all relevant times, O" Roy brand pet {oods were not “Made in USA™ as falsely

advertised, bat instead, were mamifactured either in whole or in part, m China. On or after
March 16, 2007, as a result of the FDA investigation into these products, Defendants disclosed

for the first time thet the O) Réy brarid pet food products contained mgredients manufactured in

W

©mey
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- manufacture and/or distribution of an QF Ro

‘Wal-Mart i the fraudulent '_]_al’;p:e-}fi‘ng:g.f";()}" Roy pet food productsas “WMade in USA® Wil
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- China.

6. Al all xelevant times, Defendanis WAL-MART STORES, TNC. (“Wal-Mart™)
MENU FOODIS INC. ("Menu'™, DEL MONTE FOODS COMPANY (“Del ,l\"IOﬁt@”), anel
SUNSHINE MILLS, TNC. (“Sunshine”Ywere companies that each parlicipated in the

y brand pet food produgct and were responsible in

- somepart, for Ihi:"h’i:is.i:‘epres"ent:iﬁ:mi thet the O Roy product was “Made in JSA.” ‘Wal-Mart,

Menu, Del Monie and Sunshine vach participated in the packaging or labieling of different O

' Roy brand pet food products, eacl with thie fraudulent representation of geographie origin. Wial-

Mart, Menu, Del Monte and. Sunshine each knew or exercised conscious disregard for the trufh.

that O1" Roy brand pet food: produets svere not “Made in USA,™ but Instead, were manufactired

eithier in whole or in pdtt, in.China, Despite this knowledge, they neverthsless paiticipated with.

| Menu, Del Menie and Stmshine giich knew that the fraudifent labeling of OF Rey brand pet food |

productsas “Made in USA™ would be reasonably relied wpon by end consumers. "Deapmt}ns

knowledge; they nevertheless participated in fraudulent labeling of O)F Ry brand pet food:
products, distributing OI' Roy products 1o Wal-Mart for the inlended purpose of sales to-the
consuners in Nevada and nationwide. without any reasonable prounds to believe that the
produels wexe “Made i USA”

7. At all relevant times, Deferdant CHEMNUTRA INC. (*Chermimitia®) is:{ic

| company responsible, whole or in part, for importing the manitfactured Wheat-gluten-ingredient

n-OI" Roy brand pel Toed productis. from China and-supplying the same for uge in the O Roy

‘bréamd pet food prodicets. The Chinese product imported by CHEMNUTRA was actually used
- the’ O Roy brand pet food products. Although importing the manufactared wheat pluten

- ingredient from China, CHEMNUTRA nevertheless participated inthe schere and pragtice of

labéling the ©1’ Roy brand pet food products as “Made in USA™ anid/or were responsible for the
mistabeling of the O Roy brand pet food products as “Made in USA.T
8. Under the federal regulations established by the Federal Trade Commission, for a

produet to be called “Made in LISA. the product must be “all or virtually all” made in the U.S.
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The term "United States.” includes the 50 states, the District of Colum bia, and the U.S. terrilories

and possessions. Under this standard, “Al or virtually alt” means that “all significant parts and

- processing that go info the product must be of ULS. origif. That is, the produdi showld contain no: |

. — or negligible — foreign content” See Federal Trade Commission Statement “Complying with

“the Made I the USA Suandard,»

9. The O Roy braind pet food products thaf were imporied; manufactured and sold

by Defendanits were comprised of components that were mignufictired owside of the United:

States; weluding butnot Bmrted to. Ching. At all relevant limes. prior to Mareh 16, 2007,

Defendants failed to disclose and concealed the fact that O Roy brand pet food- ;;_‘)’fodu'c.ls
containegd ingredients or components that were manufuctired and/of made in China and Taited to.
exercise the necessary skill and care required 1o determine the aecuracy of ths stalenient.

100 Conirary to Deferidants’ packaging of OF Roy brand pet foud produets, (a) fhe. or
Roy praducts contain certain -cemponents that have been entirely or substantially made,

O Roy produet is “Made in USA”

issue-herein by failing to disclose to thergeneral public the true faets-regading the-country.of
ofigirt designatioi appearing on the OF Roy brand pet food produets. The disclostre of this
informalion was necessary inzorder 1o make the Defendanis’ representations regarding product

origin ot aisleading. Defendants possess superior knowledge of the ue fiess, inpliding

knowledge that certain components were imported under a “Madein Ching™ designation, whikh

was not diselosed.and which was necessary to discover the wrongful condugt, thereby: tolling the
running of any applicable siatute of limitation,

1. Consumers and wsers of these products are particul arly vulnerable 1o these
deceplive and fraudalent practices. Delendants were In'the exclusive possession of infotmation:
regarding the Country of origin for O" Roy brand pet-food products. Most consumers possess
very limited knowledge-of the likelihood thal products claimed 1o be “Made m LUSA” areg in fact
made, in whele orin pan, in foreign countries, This is a material Jactor in rhatiy people’s

purchasing decisions, as they believe they are buying truly American products and supporting

Defendants have Favidnlently concealed the material facts.al
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American ¢omparniies dat American jobs.. Consimers penérally believethat “Made in USA™
produets are higher-quality products than those-of other countrics. Unaware of the falsity=of the
Defendants’ comiry-of-origin claims, Plaindff and the offier members-of the Clags were
fraudulently induced to purchase OF Rov brand pet food producis under false pretenses and at
premium prices. State and federal laws are uniformly designed to protect coxisuiners froin this

type of false advertising and predatory eonduet. Deferidants’ deception-of consunsers is ongoing

-and will vietimize consumers every day until it is.alered by judicial intervention:

12 “The coundry-of-origin designation is sspecially itviportam and material in the

context of food products because of the protections afforded by the Food and Prug

- Attministeation, and loeal health agencies, over food prothucts made i tie United Swates. For

example, food producis made in forelgn conntries cas be:grown or made using banned pesticides

arid/ox; chemigals; which one-would not expect to find inMade in USA fosd produdts.

- Consumers who piirchase food prodicts desigaated witl the “Madie i USA” reasonably believe:
141 that they are purchasing product which has been grown and:made in dccordance with state and

deleterious chemicals may be used witheul regulatory oversight. This concern is evidenced by
the 2007 recall of many. Q1 Roy brand pet food products, which was.ordered Because of the
presence-of chemicals which were illegal for use in food in the United States, This would not

have oceurred i the prodiets were in Tact *Made in USA™ as tepresented.

l THEPARTES
13, The Plainti T MARGARET PICUS is, and. a1 all tithe mentioned herein was, a
resident of Nevada, who purchased ©F Roy brand pet: {ood protuets at a Wal-Mart retail store
located in Henderson, Nevada during the Class Period. The Plaintiff purchased OF Roy brand
pet food products as a consumer for the household purpose of feeding the product to her -

pel.

14 Defendant WAL-MART STORES, INC. is and at all times mentioned herein was,




[

“n

6

.(J;‘h

_ Orgay

Case 2:07-cv-00686 Document 1  Filed 05/25/2007 Page 11 of 15

a corporation-organized under the taws.of Delaware, apifiorized :;_6: etiidhietbiisiness in Nevada,
and hias a principal place of business in Arkansas. At all rélevant times, Wal-Mart _cond’u.ct'ed"-aﬁd
cenduets substantial business in-the State.of Nevada and substantially availed and avails iiself of
Hie consumer pet food: market in Nevada and

15.

the United States,

Defendant MENU FOQDS INT. is.and at 411 times mentioned ‘hetein wagy &

sovpotation organized widler the fawsof New Jersey with j

val, place of businessin Ontario;
Canadla. At allrelevant times, Menu conducted and-conducts substantial business i the State of

Nevada and subsiantially availed and avails itself of the consurmer pet food market in Nevada and

1 the United States.

6. DEL MONTE FOODS . COMPANY is and at all times-rentioned herein was, a

corporation arganized under the laws of Delaware with a principal place of business in San

Francisco, Califorpia. At all relevant times, Del Monte condueled and conducts substaniial

| Tood market in Nevada. and the United States.

FA SUNSHINE MILLS, TNC. jsand atall times mentioned herein ‘W, 4 carperalion

zed under the laws of Deldware with a prncipat place:of bugingss in Alabuna, At all

relevant imes, Sunshine conducted and conducts substantial busingss in the State of Nevada and

- substaritially avaited aud avails itsell of thie covisumier pet food miarket.in Nevada-and the Unjled

States.

18.  CHEMNUTRA INC. is and at all times mentioned hereiny was, a corporation

residing in and with a principal place of business in Nevada. At all relevant times, Chemnutra:

conducted and conducts substantial business in the State of Nevada and subsiantially availed and

avails nself of the consumer pet food farket in Nevada and the- United States.

19, Plaintiffs are ignorant of‘the wrue names.and.capacities of the Defendams sued
herein as DOES 1 thirough 100, inclusive, and thérefore sued these Defendants by fctitious
names. Plaintiffs will amend further this Class Action Gomplairit to allege the true names.and

capacilies of these Delendants if.and when they are ascertained. Tach of these Delendams, sucd

by the fictitious DOE designation, was in some manber résponsible Tor the acls, onissions,
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- misrepresentations, non-disclosures, breach of warranties, fraid, unjust envichent, deceptive

business practices, violation of statutes, aiding and abetling the scheme, and -other wr@ngdoing as

further inforrived and believe that said Detendants, somie of them, each.of them andfor all orthetn |
were the knowirg and willful patticipants in a scheme (o promote, market, sell, advertise, or

Il otherwise benefit from the sale oftislabigled O Roy brand jet food: products.

20:

‘This: Court Has junisdi(’-‘:’libn;@yer thisaetion, and venue is proper in Clark Commty,

s of O Ray biand pet food products oggtirred in

Clark County,, (2‘).1’]33 Plaintiff resides In Clark -County, (3) sale 61Ol Roy brand pet food.

“products 1o meribers of the Class‘occyrted iy Clark County, (4) Clienmnutra is locatedtin Las

Vegas, Nevada, and (5) the deceptive rad¢ practices thiat give rige (o this claim émanated from
and oceurred,.in whole or in. part, in Nevada.

21, Plamtiff brings this action pursuant 10 Rule 23 of the Nevada Rules of Civil

I Procedure as anationwide ¢lags aetion on her own-and on behalfof 2 L:‘.l-a;s‘s..dcﬁnj@:d asy

- ALL INDIVIDUALS
MORE DL ROY BRA]
2007

The OL° ROY BRAND PET FOQD PRODUCTS wh

h.are:the subject of thissuit.are the

following spectfie-products:

. .Pouch with Beef
. Pouch with Chicken
Pouch with Filet Mignon
. Pouch with Chicken Teriyaki
. Pouch with BeellNoodic/Vegetable
Pouch with Lanib/Rice/Gravy
. Pouch with Stew
. Pouch with Turkéy
Can §] Beel
Can 81 Chicken
. OF' Roy Beef Flavor Jerky Strips Dog Treats
. or Ro» County Stew Hearty Cots.fu-Grdvy Duog Food
m. Ol Roy with Beel Hearty Cuts in Gravy Dog Food

mETETE o e TP
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_ learty Strips in. Gravy Dog Food
o. 4-Flavor Laig 5
p. Peanut Biitter Big

1its
In additien, other O1* Roy brand pet food produets may also have been similarly labeledias

“Made in USA™ but contained components that were imported fiom outside of the United Stutas.

- Plaintiff will therefore amend 10 list any additional OF Roy brand pet food produets which were
sold as “Made it USA™ but comained-components that were impoited from owtside the United
- States as such additional OF Rey brand pet food products are identified through discovery.

| Excluded from the Class ave Beféndanis, any parent, subsidiary or affiliate of Befendants, and

their offieers, direétors, and employees-of Deéfendants, and any judicial officer who may. yireside

over this vauge ol acuon,

22, Thetequirements for nigt

nzining thisaction as 4 elass action are satisfied in hay:

a. - Tisimprocticablete bring all members of the Class before: the Caurl.

Nevada-and that there are millions of Class Menibess, -geég;raphzimz]}l_y Spread theovghout the:
United States. A‘t’témpﬁhg 10 join and name each Class member as a Co-Plaintiff would be
uﬁreasonable and impracticable.

b.. There are questions of taw and fact commion to the Class, which are-
identical Tor each viember of the Class and which predominate over the questions affecting the
individual Class members, if any. Among these comimion guestions of Jaw and fact are:

hH Whether Defendants made deceplive representations or
designations of geographic origin in cormeetion with OF Roy
brand pet food products;
03] Whicther the representations or designations. of geographic origin in
connection With OF Roy brand pét food prodinets violated 15
11.8.6. §48a;
(i) WhetherOF Roy brand pet food products were represented on the

package labeling to have been “MADE IN USA™;

9
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i1y

(Iv)

1695

vi)

(viiy

i)
{ix)
(0
oh)

(xi1)

Whether all,-or virloally all, ol the OF Roy brand pet food producis
were “Made in USA™; ;

Whether Defendants were unjistly enriehed tirough the
distribution and/or sale of OF Roy brand pet Food products as
“Madé in U S’ﬁex:”-; |

Whether Defendants-concealed the true origin ol OF Roy brand pet: -
food products dnd oinitted the fact thar OF Roy: brand per food
produets contaiped:components that were manufactured and made,
in-whole or in part, owside the United States;

Whether Defendants p_ﬁ,;'_t'i-ei-pamd in the dlleged mislabeling of O1*
Rayy brand pet food produets as*Made in USA™,

Whether Defendants knew or should have kihown that OF Roy
brand pet food products contained components that were
manufactured and made, in whale orin part, cuside the United
Stanesy

Whether the members of the Class sustained damage as-a resylt of

e Defendants’ condi¢i;

Whetherthe Defendants unfairly or unilaw.-'ﬁ:?]l-)g receivedand/or
retiined-reveine agguired through the schieme alléged herein;
Whether the Defendants-engaged ina uniform-gorporate policy-of
marketing OF Roy brand pet food produgty as “Made in USA™,
Whether the applicable stahute of limitations wag 16lled by wirtue of
Defendant's concealment and fraud;

Whether the Defendants committed fraud in the marketing,
distribution andfor sale of O1" Roy brand pet food products and

whether Defendants participated-in such fraud.

The claitns of the representative Plaintiff are typical ofthe claims of the
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asserted bieyein. The perlummance of applicable cholee of law or contlici of]

“render the class umnanageable, moreover, any manggeability.|
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Clasg in that the Plaintitl purchased O Roy brand pet food products priorto March 16, 2007,
The claims of hoth the named Plaimiff and the claims.olall other Class members result fifom
Defendants® actions in marketing and/or Tabeling ©1 ]‘to;y braind pet food products as “Made in-
LISA™ which were in fact made, manufactivet-oFproduced with certain comsponerits-made

enrside of the United States.

d. The claims.of the representative Plantiff will

irly and. adequately: protect |
the interests of the Class. The Class interesty are coingident with; and not :_aﬁwigimifgﬁge to, those

ol the Plaindilf. Furthermore, Plainiff-has retained and is represented by experienced class-action |

counsel.

23, Twethis achon, PlaintifT and the Classseek all relief-authoi

ized under Nevada law

for whick class-wide relief is available, disgorgement, restitution and reasonable aitornyeys® fues

- and costs incurred in the prosecution of this-action.  There are 1o managéability problems duc o

variations in stalg laws or choice of Jaw provisions, because the representations of *Made in

| USA” were uniform.and systematic-and the Jaws of the United States and of all 30 swates prohibit
-and ynake unlawfi] the designation of “Made in USA™ on a produict that is Aot-made in the

U.S.A. Farther, the deceptive or false desiphation of geopraphic origin is actionzhle in all 50

states, and there are no relevant varaiionsin the Jaw of thie Suites wiiich impactthe claims

Jawy analysis-does not -

dy-aiise. can be

handled through. the use of.a subtlass.

2. Aclass action is superior o any otheravailable methods forth

adjudication of this eonlroversy. The aravunt of ezclh ind

ipidual clain i% too singll 1o warrant
individual litigaton. Even il any group of elass members itself conld afford individual Jitigation,
such a multitude of individual litigation would be unduly burdensome to the courts in which the
individual litigation would proceed, The class action device is preferable to individual litigation
because it provides the benefits of unitary adjudication, economics of scale, and comprehensive
adjudication by a single court. Finally, class wide litigation will insure that wreng doers do not

retain the ill-gotien gains acquired through their wiongful conduct.
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