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7 IN TIIE UNITED STATES DISTRICT COURY

' 8 DISTRICT 0# NEVADA

9
m  RE: SOUTHWEST EXCHANOE, IN UC CaseNo. MDL No. 1878

10 m'rEltNu  REVENUE SERVICE SVCTtUN
1031 Tu  DEFERRED EXCHANGE CMe NO, 2:07-cV-01394-RCJ-LRL

l 1 LITIOATION,

la

13 ORDER GRANTING
PETITION OF RECEIVER FOR APPROVAL OF

14 THE INTERCREDITOR AGREEM ENT AM ONG
SETTLEMENT CLASS ANb STATE COURT PLM NTIPFS

1 5

16 Larry L. Bertsch. Receiver lthe uReceiver''l petitioned this Court for Approval of the

17 lntercreditor Areement, among Settltment Class and State Court PlalntiFs CP'etiti0n'') on

18 November 24, 2010. Dkt. 275. Pursuant te Local Rule 7Q(b). oppositions to the Petition were due

19 on or before December l3, 2010. No party in interest filed an opposition. Pursuant to Local Rul: 7-

20 2(d), failtlre to file an opposhion ls a consent to tlw Fanting nf the Petition. n e Petition

21 adjudication.
22 IT IS ORDEQED that,

23 1 . n e Pethlon of Recelver for Approval of the Intercreditor Agreement

24 Settlemtnt Clcs and State Comt Plaintiffs ls granted in its entimty.

25 2. T'he Intercreditor Agreement, attache to the Petitiony is appnwed 'in ia entllmy.
I

26 3. n e following parties are bound by the Intercmditor Agreemenl:

27 a) Southwest Exchange, lnc-, Qualised Exchange Servico, Inc., Capltal :
l

28 Management Com. and all other enlities which were the subject of a R= ivershlp
$
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-J .

r 1 Receivership Entities'') in In Re.' 'ecefvcrzh/p ofsouthwest B change, Inc. and Consplldatqd

2 .J,f//glr/l?l, Case No. 07-A-535439-8 in the Eighth Judiclal Die ct Couzï of the State of

3 Nevada in and for tlle County of Clark lthe Gstate Court Action').

4 b) All plaintiFs in tl:e Stgte Court Action, who are not members of the t

5 Sdtlement Class (the ttstate Court Plaindls'').
' k

6 c) n e Settlemtnt Class as defined in In Re: Internal Revenue Jerv/ce J 1031 .

7 T= De/errg# B change L fl/gcff/n, MDL Docket No. 1878, Case No. 2:07Kv-01 394-RCJ-

8 GvRLI, pending in the United States District court for the District of Nevada tthe E'Federal ;

9 Class Action'').
10 4. n e State Court Plaintifrs and the Settlement Class are hemby ordered to exemise

1 1 their best efl'ore at 21 tlmes to:

12 a) Cooperate with each other and the Receiver in their colltction efforts on the

13 State Ccurt Judr ent and the Cla': Action Judgmrnl.

14 b) Coordinate the use of POM JudD ent remedies so that both the State Court '

' 15 Plaintifs and tl)e Settltment Cl=  m;y take the sanw advantage of the selected remedy at the

16 same time, whether by recnrdation in a foreign jurisdiction, execution, judgment debtor

nmlnstion, appolna ent of a receiver, or otherwise, and neiler gains an kdvantage by way17 ex

18 of 6me or prinrity over the otizr.

19 c) Deposit a11 colltctîons and recoveries derived from any source fwm post
!20 judgment remedies or simllar oolledion effbrts into th* Southwest Exchange Qualised

21 Settlement Fund. 1
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l 5. n e Court retains jurisdiction over dispute.s arising out of the lntercreditqr

2 Agreement '

3 6. The Court retainsjurisdiction over disputes lnvolving the Intemreditor Am ement.

DATEDUUS 4th day of February, 2011. .4 . . .
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