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PARTIAL JUDGM ENT1 0
V.

11
BC ENTERTAINM ENT, INC ., el al,

1 2
Defendants.

1 3

14

1 5
BC ENTERTAINM ENT, INC., et aI.,

16
Counterclaimants,1 7

1 8 V.
TRP ENTERTAINM ENT, LLC,

1 9
Counterdefendant.

20

2 1
The Coud, having reviewed and considered the M otion  for Padial Sum m afy

22
Judgment (Document #23) filed by Defendant/counterc laimant Barrie Cunningham23

(dicunninghamD), the Opposition filed by Plaintiff/ counterdefendant TRP Entertainment,24

LLC (''TRP'') (Documents #27 and 28), and Cunningha m's Reply (Document #29), hereby25

enters the following partial summary judgment in fa vor of Cunningham on Cunningham's26

First Counterclaim for Declaratory Relief and on Cu nningham 's Second Counterclaim
27

requesting M odification of TRP Entertainm ent, LLC'S  Tradem ark Registration No.
28

2,640,066 to add a disclaim er of the term IIRAT PAC K'' consistent with this Coud's Order
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1 dated September 28, 2009 (Document No. 49):

2 IT IS HEREBY O RDERED, ADJUDG ED AND DECREED that p adial sum mal'y

3 judgment be entered in favor of Barrie Cunningham  as to Barrie Cunningham's First

4 Counterclaim for Declaratory Relief of Genericnes s',

5 IT IS HEREBY O RDERED, ADJUDG ED AND DECREED that t he term ''The Rat

6 Pack'' is generic in the context of Iive shows ab out or in tribute to mem bers of the Rat

7 Pack;

8 IT IS HEREBY O RDERED, ADJUDG ED AND DECREED that t he m ere fact that

9 any third pady uses the term 'T he Rat Pack'' in c onnection w ith a Rat Pack tribute show

10 does not and cannot infringe TRP Entertainment, LLC'S Tradem ark Registration No.

1 1 2,640,066 for I'THE RAT PACK IS BACKD',

12 IT IS HEREBY ORDERED, ADJUDG ED AND DECREED that TRP Entedainment,

13 LLC cannot appropriate the term ''The Rat Pack''  for its exclusive use;

14 IT IS HEREBY O RDERED, ADJUDG ED AND DECREED that padial summ al'y

15 judgment be entered in favor of Barrie Cunningha m as to Barrie Cunningham's Second

16 Counterclaim requesting M odification of TRP Ente dainment, LLC.'s Tradem ark

17 Registration No. 2,640,066 to add a disclaimer o f the term ''RAT PACK','' and

18 IT IS HEREBY ORDERED, ADJUDG ED AND DECREED that,  pursuant to 15

19 U.S.C. j 1119, the Diredor of the United States Patent and Trademark Office is hereby

20 ordered to rectify the Principal Tradem ark Regis ter with respect to TRP Entedainm ent,

21 LLC.'s Tradem ark Registration No. 2,640,066 for the m ark THE RAT PACK IS BACK by

22 entering a disclaimer upon said registration tha t NO CLAIM IS MADE TO THE

23 EXCLUSIVE RIG HT TO USE ''THE RAT PACK'' APART FR O M THE MARK AS SHOW N.

24
IT IS SO O RDERED.

25

26
UNITED STATES DISTRICT JUDGE

27

28 DATED:
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