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United States District Court
.. ) ! 1 ) S'.'I -' .: -)for - ' '

tlle District of Nevada -'

REQUEST FOR M ODIFICATION .
TO CONDITIONS OF SUPERVISION W ITH CONSENT OF OFFENDER

Probation Form 49 (Waiver ofHearing) is Attached
Decem ber 9. 2010

= =

Nam e of Offender: JAM ES KIM SEY

Case Nulnber: 2:08-cv-635-PM P-GW F

same of Sentencing Judicial Ofticer: Honorable Philin M . Pro

E'ate of Original Sentence: Auzust 6. 2010

C'riginal Offense: Criminal Con--tempt

Ciriginal Sentence: 3 vears probation

E'f.te Supervision Com menced: -A- uaust 6- 2010

rpate Jurisdiction Transferred to District of Nevada: N/-A

hrame of Assigned Judicial Officer: Philip M . Pro

PETITIONING THE COURT

To extend the term of supervision M onths, for a total term of Months.

d' To modify the conditions of supervision as follows:

1. You shall be restricted from performing a legal or similar serviee requiring a license unless licensed
to do so by the appropriate governing/regulatory body or unless the appropriate governing/regulatory
body allows such service to be perfonned by an unlicensed person if perfonned under the direct
supervision of a person or entity that is licensed by the appropriate/regulatory body. This condition
does not prohibit you from acting on your own behalf in personal matters, pursuing or cooperating
in your appeal in this matter, or from seeking judicial intervention or protection if appropriate
circum stances arise,
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2 Understanding that mutual issues are present, you shall not intentionally initiate contact directly or
indirectly with one Helene Lester, Should such contact be unavoidable and should such contact
occur, whether initiated by her or by you, you shall notify the probation officer within 24 hours. This
condition does not prohibit you from seeking judicial intervention or protectien if appropriate
circum stances arise.

CAUSE

> s the Court may recall, at the time of sentencing, Kimsey was employed by his wife's consulting tirm, AM
Consulting Group. Kimsey's wife, via her consulting firm, served as corporate counsel for Home Loan
Nlodilications ofAmerica (HLMA). Home LoanModificationsis a companythat helps home owners facing
ftll'eclosure negotiate with lendersto restructuretheirmortgageto stave off foreclosureproceedings. Kimsey
e:tplained to the presentence investigator that he assisted his wife with client contacts and legal research.
Silzce being sentenced in this matter, Kimsey reports that his duties have shifted away as he no longer has
c'nntact with clients of HLM A and primarily serves HLM A directly as its compliance officer. Kimsey
azknowledges that he is prohibited from giving legal advice to clients regarding the foreclosure mediation
pnlcess as he is not licensed to do so.

E.imsey's existing employment puts him in a position where the restriction from engaging in the practice
of law could potentially be crossed. Thus, we are seeking additional language to his conditions to clarify
vrllat he can or can not do in his current position with HLM A.

J.E: such, the probation oftice is respectfully recommending that Kimsey's conditions be modified to restrict
hiln from performing a legal or similar senrice requiring a license unless licensed to do so by the appropriate
gaverning/regulatoly body. Please reference the attached W aiver for the full content of the proposed
cnndition.

'lhe second issue which we want to address with the Court is modifying Kimsey's conditions to include no
cnntact clause with a Helene Lester, a local attorney who represents lenders at hom e tbreclosure mediation
hearings. At rendition of sentence, Your Honor requested al1 parties get together at conclusion of the
sdlntencing hearing in at-tempt to come to some agreeable language regarding a no contact clause. Defense
caunsel was concerned that mutual issues were present because ofpotential conduct by M s. Lester and that
our standard no contact clause would be too restrictive in that it would prevent him from attending
flll-eclosttre mediation hearings since M s. Lester potentially could be there.

Ch11 September l4, 2010, Kimsey, accompanied with M s. Forsman, Federal Public Defender, met with the
undersigned officer and Supervising United States Probation Officer Michael Severance. At this meeting
tllf, requested modifications were discussed with Kimsey. M s. Forsman requested additional time to review
tlldl proposed moditications and perhaps modify them to the satisfaction of both parties. The proposed
nlodifications have been agreed upon by Kimsey, the Federal Public Defender, and our office. As such, we
art) recommending that Kim sey's conditions be m odilied as specitied in the attached W aiver.
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Respectfully subm itted,

ODD A FREDLUND
Senior United States Probation Officer

>.I'PROVED:/s/ m ps

IITE COURT ORDERS:

No action

The extension of supervision as noted above

l'he moditication of conditions as noted above

Other

Signature of Judicial Ofticer

Date

xx

December 13, 2010
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ITED STATES DISTRICT CO URT

District of Nevada

svaiver of I-learing to M odify Conditions
of- Probation/supcrvised Rclease or E xtend Tenu of Supervision

I llave been advisetl alld tlllderstltnd tllat l 11111 clltitlcd t'ly IaAv to 11 llcarillg and assistallcc
ot- cotlnscl bcfore any tlnfavorablc cllange nlay be nlade iI1 ll'ly Collditiolls of- Probatioll and
Stlpervised Relcasc or I'ny pcriod o1- stlpcrvision bcillg extendcd. By ''assist:lnce of cotlnsel,'' I
tlndcrstalld tllat I llave thc rigllt to be rcpresclllcd at tllc llcarillg b)' counsel of ))1y oqvll choosillg
i f I anl ablc to retain counsel . l al so tlntlcrstalld tllat 1 llavc tlle rigllt to requcst tlte cotlrt to
alppoillt cotlnscl to rcprcscl'lt lne at stlcll a Ilearilyg l!t no cost to lnysel f- i (- I aT'!l llot able to rctaill
cotlllscl of nly oôvn clloosilpg.

I llereby voluTltari Iy lvaive nly stattltory right lo a l:caring. I also agree to tlle fbllosvillg
Illodiûcation of- nly Collditiol'ls oI- Probatioll anll Stlpcl'vised Itelellsc or to tllc proposet! extensiol)
of- ll'ly tern) or supcnrision:

l , h'otl sllall be rcstrictcd f-ronl perfbnnillg a legal or silllilar scrvice rcquil'ing a licellse
tlnlcss licellsed to do so by tllc llppropl'iatc goverllillg/reglllatory botly or lllllcss tlltt
ltppropriate gos'el-llillg/rcgtlllltoll' body alloîvs such sclarice to bc pcl.l-orlncd' by 11:1
tlnliccllscd pcrson if Ilcrlbrnled tllltler tllc tlircct stlpel'visioll ol- 11 Ilersoll oI' entity tllat is
liccnscd by tlle alAl7l'tllnl'illtc/l'egtllatol'y bod y. Tllis collditiol) docs not proltibit yotl ikoln
actillg on yotll' osvn behal 1- iI1 personal npattcrs. Ilurstlillg or coollenlt illg il1 yotlr ulalleill in
this nlatter. or fronl scckillg judicial il:tenzention or protection i f approllriate
circunlstanccs arisc.

2. Ullderstalldillg tllat lllutual isstles arc prcscllt, you sllall not illitiate contact directly oI'
indirectly Nvitll onc Helcnc Lcslcr. Shotlld sucll contact be unavoidallle an'r.l sllould stlcll
colltact occur, svllctllcr illitialed by Ilcr or by you, yotl sllall noti f-y the prollatiol) of-t-iccr
vvitllill 24 llours. Tllis collditioll docs Ilt)! llrollibit yotl froll: sceking jtldicilll illtcrvelltion
or Iprotection i f alppropriate circtlnpstallces llrise.

sVitness Sigllt
t; . . E' rfl bllli ()11 () ffi c c r r() llIltitl n c r () r h; tll) erv'itie (1 11 elei1 s e c
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