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4 UNITED STATES DISTRICT COURT

5 DISTRICT OF NEVADA

6 FDW IN K
. SLAUGHTER, et a1., Case No.: 2:08-CV-01223-RCJ-GW F

7 Pl
aintiffs,

8
VS.

9 UPONOK lNC
., a M innesota corporation; et ORDER

al.,10

Defendants.1 1

1 2
This oase is a class action lawsuit against Defendants, who mmmfactured, marketed, dishibuted.

13
and/or installed allegedly defective plumbing components, which Plaintiffs allege caused hann, or are

1 4
likely to cause harm in the f'uture, to their residences located in Clark County, Nevada. The case has

1 5
been dismissed w1t.1: prejudice. Before the Court is Defendant IJNITED PLUMBING, LLC'S Motion

1 6
for Attorney's Fees and Costs. (# 351 ) As stated herein, the Motion is GRANTED in pal't and DENIED

1 7
in part.

18
The Court awards Defendant UNITED PLUMBING, LLC twentypercent (20%) of its requested

1 9
attorney's fees and non-taxable costs, including experts' fees and travel expenses, in the amomAt of

20
$33,679.87.

2 1
The Court awards Defendant I-JNITED PLUM BING. LLC its taxable costs in the amotmt of

22
$10,911.29 for a total fees and costs award of $45,591.16.

23
The Court awards Defendant UNITED PLUMBING, LLC post-judgment interest, from the datel .

24 1
of entry of the final j udgment on Januan' 27, 20 1 0, at the federal judgment rate (the weekll' average of

2y '
the l -year mamrhl' Treasun, yield for the week before January 37, 201 0 is .3 1 % . Ths daill' rate for post-

26
! judgmen: intcrcst is umil the award is satisfied at a daill' rattt of .0()3i172t?zê' rT.0031 diviéed b)' 365 times
j '
1 1

ns 1 '
I I
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1 the total awardl), tmtil paid.

2 1. Iqxplxcs ov FACT

3 1 on July 2g
, 
2008, plaintiffs Edwin K. Slaughter, Rebecca Flinn, M e1 Healey and

4 Carol Healey filed the present cause of action
, on behalf of them selves and all other similar situated in

5 the Eighth Judicial District Court in Clark County
, Nevada. Plaintiffs allege that Defendants Uponor,

6 Inc
. RCR Pltlmbing & Mechanical, lnc., lnterstate Plumbing & Air Conditioning, LLC, United

1 Plumbing
, 
LLC, FergusonEntem rises, Inc.sand Hughes W aterand Sewerl,p are engaged inthe business

F ofdesigning
. 
developing, manufacturing, distributing, marketing, selling, and installingthe W irsbopEx

9 lumbing system
, W irsbo brass fittings, and otherplumbing materials as part of thepotablewater supply7

10 tems of residential dwellings in Clark County, Nevada.sys

1 1 2 Jnaintiffs allege that çtyellow brass'' W irsbo fittings installed as part of W irsbo

12 ltuubing systems in residential dwellings in Clark County, Nevada, were defective due to a processP

13 eferred to as dezincification
. Plaintiffs sued the Defendants, including UNITED PLUM BING, LLC,r

14 der the foliowing theories of liability: (1 ) Product Liability; (2) Stiot Liability; (3) Breach of Express

15 warranty; (4) Breach of Implied Warranty; (5) Breach of Wan'anty of Mcrchanmbility; and (6)

16 Negligence
. Plaintiffs sought general and special damages in excess of $10,000,000.00.

17 3 On September 15
, 2008, Defendant Upcmor, lnc. rem oved the lawsuit from Clark

12 County Distriot Court to Federal Court pursuant to the Class Action Fainless Act (t*CAFA''). (# 1)

1 9 4 on October 14
, 2008, Plaintiffs iiled a Motion to Remand (#17) under the tGmartdaton'

20 home-state,rxçlocal controversy'' and tvdiscretionary', exceptions to c-wlhwjurisdiction.
21 5 on M aroh j

, 2009, plaintiffs' motion to remand was denied (//941.
22 6 on April 20

, 2.009, Plaintiffs fi Ied a. Motion for Class Cenification. (# l 10) 'The

23 coun thcreafter permitted a period of discoverl' and through various extensions, set a hearing on

24 Plaimiffs' M otion for Class Certifieation on M arch 29, 2010 (7/227) but was moved up by the Court to
25 January 2

.5. 2O1 O g#272).
26 . 1

7. A substanlial part of the discovers conducted b) t'he Deièndants was in response to

27 plaintiffs- mo:ion for ciass cenification
. :1
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1 8. Throughout the discovery period, Defendants, including Defendant UNITED

2 PLUMBING, LLC, attended and participated in numerous depositions, including an estimated nine (9)

out of state depositions, reviewed and investigated thousmlds of pages of documentation provided by

4 the Plaintiffs, attended destructive testing and/or visual inspections of at least five (5) homes, and

5 attended metallurgical testing of piumbing oomponents selected by Plaintiffs at Seal Jwaboratoes in E1

6 Segtmdo, California, and sought discovery of the expel't whose affk avit wms submitted in support of

7 Plaintiffs' motion to certify class.

8 9. Since the initiation of this case, the Defendants have engaged in numerous motion

9 ûlings and arguments relating to discovery and concerns of class certification. These M otions included

10 a Motion for Preliminary Injunction and/or Temporarjr Restraining Order fijed by Defendants Ferguson

1 1 Entemrises, Inc. and United Plmnbing, LLC (# 2094, alzd Plaintiffs' Motion for Leave to File a Second

12. Amended Complaint (# 21 9), which the Defendants, including UNITED PLUMBING, LLC, opposed.

13 l 0. OnNovember 23, 2009, Plaintiffs' Colmsel eleoted an equitable remedy provided by the

14 Com't and agreed to KGopt-out'' a11 individuals who filed a NRS Chapter 40 Notice (#348q.

15 On December 3, 2009, Plaintiffs filed a Notice of W ithdrawal of M otion for Class

1 6 Certification (# 2784. Plasntiffs did not seek leave of the Court to file an amended complaint to

17 withdraw the class allegations in their pleadings.

18 12. On December 7, 2009, Plaintiffs filed a M otion to Voltmtarily Dismiss this litigation

19 in its entirety (# 2851. .*11 Defendants, except Uponor, opposed this voluntary dismissal seeking the

20 dismissal to be with prejudice and an award of their a'ttomeys fees and costs /3 14, 306. 3 1 8, 31 9, 320

2 1 and 321 j.
22 l 3. On Jarmary 27, 2010, this Court entered an Order granting Plaintiffs- M otion for

23 Voltmtary Dismissal, in part, and clismissed this lawsuit with prqiudice, including Plaintiffs' class

24 allegations in their Complaint. (#t 349) The Court expressly retained jurisdiction to consider Motions for

25 Atlorrleys' Fees and Costs tiled b)' the Defendants, ineluding UNITED PLUM BING. LLC.

26 On February l 0, 20 l 0. UNITED PLUM BING. LLC filed its M otion for Attorney' 8 Fees

27 and Costs (# 35 1 J. Plaimiffs filed a response on March î . 20 ) (1 ($1363) and on Maroh 5 l , 3009. UNITED

28 t PLtJXIBING. LLC fiied ils Repl) to Piaimifis Rttsponse to i:s l'viotiorl for Attorncl' s Fztts and Costs. 'i
1 q

'
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1 in which UNITED PLUM BINO, LLC supplemented its M otion and included an Afûdavit from

2 Stephanie A. Lee, Esq-, in substantial compliance with LR 54-16. (# 371 )

3 15. At the hearing on M ay 1t), 2010, this Coutl awardrd UNITED PLIJM BW G 100% of its

4 taxable costs and 20% of al1 attorneys fees and other costs and ordered the re-taxing of costs to coniirm

5 that no amount of attorneys fees were included in the original taxation of costs.

6 16. On M ay 25, 2010, UNITED PLUM BING i'iled its amended bill of costs confinning its

7 taxable costs in the total amount of $70,122.41 (#425) and further confinning that those costs do not

8 include any attorneystime orany othermauernotproperly tmxable under LR 54-1 through LR 54-15 and

9 28 U.S.C. j 1920-1924.

10 17. On Jtme 4, 2010, Plaintiffs filed a Motion for Re-Taxation of Costs L#432). UNITED

1 1 PLUMBING iiled on Opposition on June 21, 2010 g#441), and Plaintiffs fiied a Reply on July 1, 2010

12 E#447).
1 3 1 8. A hearing was held on August 13, 2010 and the Court issued a formai Order on

14 September 20, 2010 re-taxing LTNI'I''ED PLUMBING'S costs from $70,122.41 to S10,91l .29 /453).

15 II. CONCLUSIONS OF LASV

16 1. The Court expressly retainedjurisdiction to rule upon the Defendants' Motions for

l 7 Attonley's Fees artd Costs.

1 8 2. Local Rule 54-16 outlines the following factors to consider when ahrarding attorneys'

1 9 fees: (1) the results obtained and the amount involved; (2) the novelty and difficulty of the questions

20 involved; (3) the skill requisite to perform the legal services properly; (4) the preclusion of other

21 employment by the attorney due to the acceptarlce of the case', (5) whether the fee is fixed or contingent;

22 (6) the time limitations imposed by the client or the circumstances; (7) the experienoe, reputation, and

23 ability of the attorneys; (S) the undesirability of the casc, if any; (9) the nature and length of the

24 professional relationship with the olient; and (10-) awards in similar cases

25 LJ-N' ITED PLUM BING, LLC subm itted Affidavits of Stephanie A. Lee, Esq. and
i

26 Theodore Parker 111, Esq. with its M otion for Attorney's Fces an.d Costs, and Repl), to Plaintiffs-

27 ! Response to its lviotion for Attornel''s Fees and Costs. which substantialll' complied with the '
41 I
' irelnsnts of L-otlal Rule 54-1 6. 128 ; rtxlu 

:
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1 4. ln documents submitled with UNITED PLUMBm G, LLC'S Moving and Reply Papers,

2 UNITED PLUMBINGS LLC'S invoices prove that the law $11414 billed an hourly rate of $135 per hotlr

3 for partner time, $125 per hour for associate time, and $60 per hour for paralegal thne. Counsel for

4 UNITED PLUM BING, LLC also attests to the number of hours the 1aw 5111: spent on IJNITED

5 PLUM BING, LLC'S defense in this action.

6 Plaintlffs have had the opportunity to review and respond to the evidence UNITED

7 PLUM BING, LLC submitled in support of its M otion for Attomey's Fees and Costs, including the

8 Affidavits of cotmsel alld invoices for taxable and non-taxable costs incurred. Plaintiffs did not object

9 to the hourlybilling rate of counsel, nor the nulnber of hours billed in defending IJNITED PLUM BING,

10 LLC, nor the remsonableness and necessity of the fees, non-taxable costs, and taxable costs incurred by

1 1 LTNITBD PLUM BING, LLC,

12 6. The Court generally finds that the bulk of the attorney's fees and non-taxable costs

13 incurred by the Defendants, including LTNITED PLUM BING, LLC, will have value in subsequent

14 proceedings and may not be the subject of an attorneys' fees award in this litigation.

15 An award of some portion of the requested attorneys' fees and non-taxable costs,

16 inciuding experts' fees and travel expenses for atlending numerous out of state depositions noticed by

17 Plaintiffs, is reasonable and appropriate in this matter because of the risk that the Defendants, including

18 UNITED PLLJM BING, LLC, will incurduplioative attorneys' fees in defending identical issues infuture

19 proceedings inoluding, but not lim ited to, a potential request for class certification. M ore importantly,

20 attorneys' fees were incun'ed by Plaintiffs ourn decision to seek class action status, only to later in the

21 case withdrau' their M otion for Class Ceditication.

22 8. The Court t'inds that requesting a delineation of fees in line-by line, date-by-date

23 format, and/orrequiringlW llY D PLUM BING, LLC to produce redacted billing invoicesa wouldrequire

24 IJNITED PLUMBING, LLC to unnccessarily incur more attorney's fees.

25 9. As a result of the fac: that several Defendants are requesling attornel.-s fees and costs,
l

26 tlle Coul-t finds that an in-gross ruling awarding attonael''s fees and non-taxable costs is appropriate and

27 fmds that an auurd of 1 25 of the attonRel''s fees and non-îaxable costs incun'ed b)' each ofh the M oving

2.8 Dzfendants. including t.TNI'1-.F,'D PLUINIBING. LI...C. is a rcasonabie award of attornrl'' F fcrs and non-
i
t
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1 taxable costs, including experts' fees and travel expenses to attend the numerous depositions of

2 Defendant Uponor, lnc.'s personnel noticed by the Plaintiffs in M inneapolis, Mirmesota.

3 10. The M oving Defendants have requested attorney's fees, non-taxable costs, and

4 taxable costs in a collective amount of slightly more than $ 1 million. An award of 1/5, or 20%$, of

5 attorney's fees and non-taxable costs incurred by IJNITED PLUM BING, LLC and each of the other

6 M oving Defendants is reasonabie under the circumstances and findings as set forth above, as reduoing

7 the fees requested by each Defendant provides for a reasonable collective fee award of approximately

8 $200,000. This award of attorney's fees and non-ixable costs is specifically entered agailtst the named

9 Plaintiffs, and not counsel for the Plaintiffs.

10 1 1. The Com't tinds that it is reasonable and appropriate to award UNITED PLUM Bm G,

1 1 LLC its taxable costs in the amount of $10,91 1.29, as set forth in LTNITED PLUMBING, LLC'S Bills

12 of Costs on tile herein and the Court's Order (#453), This award is also speciikally entered against the

13 named Plaintiffs, and not colmsel for the Plaintiffs.

14 12. IJNITED PLUMBING,LLC isnotentitled to pre-judgment interest. However, UNITED

15 PLUMBING, LLC is entitled to post-judgment interest from the date of entry of the final Judgment of

1 6 Dismissal with Prejudice, January 27, 201 0, until the award is satistied in full.

17 111. ORDER

1 8 IT IS HEREBY ORDERED, ADJUDGED mzd DECREED that Defendant UNITED

19 PLUMBING, LLC'S Motion for Atlorney's Fees and Costs g#351) is CJRANTED in part and DENIED

20 inpart. Lm I'IYD PLUMBING is awarded i!s taxable costs intbe amountofslosgl 1.29,. one-tlflhtzo%l

21 of hs attomeys fees and other costs in the amount of $33,679.87 for a total award ef $49.591. 16.

22 IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the M otion for Attorney's

23 Fees and Costs is GRANTED as to post-iudgment imerest, from the date of entry ot-the t'ina) judgment

24 on January 27, 2010, at the federal judgment rate tthe weekly average of the l-year maturity Treasury1.
.

2.5 l yield for the week before Januan' 27- 2Ol O is .31?zà. The daily rate for postcjudgment interest is until
26 i the award is satisfiecl at a ciaily rate of .003872% (5,.0031 divided b). 365 times the total award:). until

I 1117 ' paid.
1 t
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l Dated November 29. 2010
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6
RESPECTFULLY SUBM ITTED BY

7
PARX ER NELSON & ASSOCIATES, CHTD.

8

9
/s/ tf/ltptfàrc earkqrl H1

1 0
THEODOV  PARKER 111, ESQ.1 1 2460 P

rofesslonal Courq Suite 200
Las Vegas, NV 89128

12 Co-cotmsel for Defendmzt
United Plumbing, LLC.
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