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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

* * x
MICHAEL E. CLARK, Case No. 2:09-CV-141 JCM (PAL)
Plaintiff(s), ORDER
V.
ADRIAN GUERRERO,
Defendant(s).

Presently before the court isthe matter of Clark v. Guerrero, case no. 2:09-cv-00141-JCM-
PAL. Pro se plaintiff Michael Clark (“plaintiff”’) has filed a motion “for hearing before district
judge,” which the court now considers. (ECF No. 166). Defendant Adrian Guerrero (“defendant”)
has not filed a response, and the time to do so has passed.

On December 14, 2015, the court granted plaintiff’s motion for default judgment against
defendant on plaintiff’s excessive force claims arising under 42 U.S.C. § 1983. (ECF No. 150).
However, upon finding no legal or evidentiary basis for plaintiff’s proposed judgment of
$1,000,000.00 in compensatory damages and $12,000,000.00 in punitive damages, the court
awarded plaintiff $1.00 in nomina damages. (ECF No. 155).

On September 6, 2017, the Ninth Circuit issued a memorandum disposition vacating the
judgment in this case. (ECF No. 160). On September 12, 2017, this court filed an order on
mandate as to the Ninth Circuit decision. (ECF No. 163). The court’s task on remand is to
determine an appropriate award of damages stemming from plaintiff’s § 1983 action alleging
excessiveforce. See (ECF No. 160).

Accordingly, the court will grant plaintiff’s motion “for hearing before district judge” to

determine an appropriate award of damagesin thiscase. (ECF No. 166). The court hereby orders

69

Dockets.Justia.c


https://dockets.justia.com/docket/nevada/nvdce/2:2009cv00141/63975/
https://docs.justia.com/cases/federal/district-courts/nevada/nvdce/2:2009cv00141/63975/169/
https://dockets.justia.com/

© 00 N o o b~ w N

N NN N NN NN R B PR B R B R R p
N o0 00 R W N B O © 0 N o o0~ w N BB O

28

James C. Mahan
U.S. District Judge

an evidentiary hearing, at which plaintiff shall have the opportunity to present evidence regarding
his damages and how those damages were caused by defendant Guerrero. Asserted damages that
are not supported by admissible evidence will not be awarded.

Accordingly,

IT IS HEREBY ORDERED, ADJUDGED, and DECREED that plaintiff’s motion for
hearing before district judge (ECF No. 166) be, and the same hereby is, GRANTED.

IT IS FURTHER ORDERED that an evidentiary hearing in this matter be set for
TUESDAY,JULY 9, a 10:00 A.M.

IT 1S SO ORDERED.

DATED June 10, 2019.
(fi* i O AMallae
UNITED ._SQ-I_ATES DISTRICT JUDGE




