
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

Miami Division 
CASE NO.:  09-2106-MD-GOLD/GOODMAN 

 
IN RE:  
 
FONTAINEBLEAU LAS VEGAS  
CONTRACT LITIGATION  
 

MDL NO. 2106 
 

This document relates to all actions. 
______________________________________/ 
 

NOTICE OF FILING ON THE PUBLIC RECORD  
DECLARATIONS OF ROBERT W. BARONE, BRANDON BOLIO, 

AND JEFF SUSMAN PREVIOUSLY FILED UNDER SEAL IN SUPPORT 
OF BANK OF AMERICA, N.A.’S MOTION FOR SUMMARY JUDGM ENT 

 
Defendant Bank of America N.A. (“BANA”) hereby gives notice that it is filing on the 

public record certain documents, previously filed under seal in support of BANA’s Motion for 

Summary Judgment in the above-titled case. 

On October 4, 2013, this Court issued an Order Upon Mandate [D.E. #368] requiring the 

parties to specify, by district court docket entry number, which documents previously filed under 

seal could be unsealed.1  However, because the parties could not view the sealed entries on the 

electronic CM/ECF docket in this case—and therefore, could not determine which district court 

docket entry numbers corresponded to each sealed document—the Court later issued a Sua 

Sponte Order Regarding Mandate and Documents Filed Under Seal [D.E. #370] requiring the 

parties to make a recommendation by November 1, 2013 regarding how they proposed to comply 

                                                
1 The parties previously filed with the Eleventh Circuit a letter dated December 14, 2012, 
identifying documents and testimony that should remain sealed.  Since that time, the parties have 
determined that certain evidence included on that list no longer needs to remain sealed and, upon 
further review of the record, the parties have identified other evidence that should remain sealed 
which was inadvertently omitted from the letter. 
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with this Court’s October 4, 2013 Order Upon Mandate.   

On November 1, 2013, the parties filed a Joint Notice Regarding Proposal for Partially 

Unsealing Summary Judgment Filings [D.E. #373].  The parties proposed submitting to the 

Court redacted copies of all memoranda of law and statements of material facts, in addition to 

one copy of each exhibit and a single compilation of each witness’s deposition transcript 

excerpts cited in all memoranda of law.  On November 5, 2013, this Court entered an Order 

Approving Joint Proposal [D.E. #374], approving the parties’ joint proposal and ordering the 

parties to file via CM/ECF redacted copies of the summary judgment memoranda of law, 

statements of facts, and exhibits, on or before December 6, 2013.  

BANA previously filed under seal the declarations and accompanying exhibits listed 

below on August 5, 2011 in support of its motion for summary judgment.  In compliance with 

this Court’s Order Approving Joint Proposal, BANA now files the following declarations and 

exhibits on the public record:2 

DECLARATION OF ROBERT W. BARONE AND EXHIBITS 
No. Exhibit BATES Nos. Filing Status 
-- Declaration of Robert W. Barone  Publicly filed (attached) 

1 Barone Ex. 1 BANA_FB00104126-79 Publicly filed (attached) 

2 Barone Ex. 2 IVI 029026-778 Publicly filed (attached) 

3 Barone Ex. 3 IVI 075239-43 Publicly filed (attached) 

4 Barone Ex. 4 IVI 078189-246 Publicly filed (attached) 

5 Barone Ex. 5 IVI 029967-30892 Publicly filed (attached) 
6 Barone Ex. 6 IVI 078285-89 Publicly filed (attached) 
7 Barone Ex. 7 IVI 079130-32 Publicly filed (attached) 
8 Barone Ex. 8 IVI 079987-80041 Publicly filed (attached) 
9 Barone Ex. 9 IVI 080316-20 Publicly filed (attached) 
10 Barone Ex. 10 BANA_FB00864253-55 Publicly filed (attached) 

                                                
2 Additional documents previously filed under seal related to BANA’s Motion for Summary 
Judgment and Plaintiffs’ Motion for Partial Summary Judgment, including the respective 
memoranda of law and statements of facts, will be filed under separate cover.  
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DECLARATION OF ROBERT W. BARONE AND EXHIBITS 
No. Exhibit BATES Nos. Filing Status 
11 Barone Ex. 11 IVI 038731-39 Publicly filed (attached) 
12 Barone Ex. 12 BANA_FB00216853-79 Publicly filed (attached) 
13 Barone Ex. 13 IVI 080500-21 Publicly filed (attached) 
14 Barone Ex. 14 IVI 038876-933 Publicly filed (attached) 

 

DECLARATION OF BRANDON BOLIO AND EXHIBITS 
No. Exhibit BATES Nos. Filing Status 
-- Declaration of Brandon Bolio  Publicly filed (attached) 

1 Bolio Ex. 1 BANA_FB00204948-5092 
(Dep. Ex. 72) Publicly filed (attached) 

2 Bolio Ex. 2 BANA_FB00342543-82 Publicly filed (attached) 

3 Bolio Ex. 3 BANA_FB00342590-93 Publicly filed (attached) 

4 Bolio Ex. 4 BANA_FB00342587-89 Publicly filed (attached) 

5 Bolio Ex. 5 BANA_FB00342583-86 Publicly filed (attached) 
6 Bolio Ex. 6 BANA_FB00094015-19 Publicly filed (attached) 
7 Bolio Ex. 7 BANA_FB00280278-324 Publicly filed (attached) 
8 Bolio Ex. 8 BANA_FB00331977-79 Publicly filed (attached) 
9 Bolio Ex. 9 BANA_FB00331967-69 Publicly filed (attached) 
10 Bolio Ex. 10 BANA_FB00331970-72 Publicly filed (attached) 
11 Bolio Ex. 11 BANA_FB00103783-838 Publicly filed (attached) 
12 Bolio Ex. 12 BANA_FB00103875-933 Publicly filed (attached) 
13 Bolio Ex. 13 BANA_FB00281969-2022 Publicly filed (attached) 
14 Bolio Ex. 14 BANA_FB00104126-179 Publicly filed (attached) 
15 Bolio Ex. 15 BANA_FB00104216-73 Publicly filed (attached) 
16 Bolio Ex. 16 BANA_FB00104302-56 Publicly filed (attached) 
17 Bolio Ex. 17 BANA_FB00104357-59 Publicly filed (attached) 
18 Bolio Ex. 18 BANA_FB00339288-345 Publicly filed (attached) 
19 Bolio Ex. 19 BANA_FB00285946-50 Publicly filed (attached) 
20 Bolio Ex. 20 BANA_FB00342602-05 Publicly filed (attached) 
21 Bolio Ex. 21 BANA_FB00180358-67 Publicly filed (attached) 
22 Bolio Ex. 22 BANA_FB00234162-72 Publicly filed (attached) 
23 Bolio Ex. 23 BANA_FB00103934-43 Publicly filed (attached) 
24 Bolio Ex. 24 BANA_FB00234904-14 Publicly filed (attached) 
25 Bolio Ex. 25 BANA_FB00235144-54 Publicly filed (attached) 
26 Bolio Ex. 26 BANA_FB00104279-88 Publicly filed (attached) 
27 Bolio Ex. 27 BANA_FB00339350-54 Publicly filed (attached) 
28 Bolio Ex. 28 BANA_FB00235740-45 Publicly filed (attached) 
29 Bolio Ex. 29 BANA_FB00103867-72 Publicly filed (attached) 
30 Bolio Ex. 30 BANA_FB00103944-49 Publicly filed (attached) 
31 Bolio Ex. 31 BANA_FB00104110-15 Publicly filed (attached) 
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DECLARATION OF BRANDON BOLIO AND EXHIBITS 
No. Exhibit BATES Nos. Filing Status 
32 Bolio Ex. 32 BANA_FB00104202-07 Publicly filed (attached) 
33 Bolio Ex. 33 BANA_FB00104296-301 Publicly filed (attached) 
34 Bolio Ex. 34 BANA_FB00377105-11 Publicly filed (attached) 
35 Bolio Ex. 35 BANA_FB00215641-42 Publicly filed (attached) 
36 Bolio Ex. 36 BANA_FB00806878-81 

(Dep. Ex. 860) Publicly filed (attached) 
37 Bolio Ex. 37 SMRH00105442-44  

(Dep. Ex. 611) Publicly filed (attached) 
38 Bolio Ex. 38 BANA_FB00216853-79 Publicly filed (attached) 
39 Bolio Ex. 39 BANA_FB00216886-907 Publicly filed (attached) 
40 Bolio Ex. 40 No Bates Number Publicly filed (attached) 
41 Bolio Ex. 41 BANA_FB00339608-12 Publicly filed (attached) 

 

DECLARATION OF JEFF SUSMAN AND EXHIBITS 
No. Exhibit BATES Nos. Filing Status 
-- Declaration of Jeff Susman  Publicly filed (attached) 

1 Susman Ex. 1 BANA_FB00422664-65 
(Dep. Ex. 455) Publicly filed (attached) 

2 Susman Ex. 2 BANA_FB00424081-84 Publicly filed (attached) 

3 Susman Ex. 3 BANA_FB00462092 
(Dep. Ex. 241) Publicly filed (attached) 

4 Susman Ex. 4 BANA_FB00884060 
(Dep. Ex. 75) Publicly filed (attached) 

5 Susman Ex. 5 BANA_FB00869576-78 Publicly filed (attached) 
6 Susman Ex. 6 SMRH00016771-73 (Dep. 

Ex. 459) Publicly filed (attached) 
 
Date: Miami, Florida 

December 4, 2013 
 
 

 

By:  /s/ Jamie Zysk Isani  
   Jamie Zysk Isani 

 
Jamie Zysk Isani (Florida Bar No. 728861)  
HUNTON & WILLIAMS LLP 
1111 Brickell Avenue, Suite 2500 
Miami, Florida 33131 
Telephone:  (305) 810-2500 
Facsimile:  (305) 810-2460  
E-mail: jisani@hunton.com 
 

-and- 
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Bradley J. Butwin (pro hac vice) 
Jonathan Rosenberg (pro hac vice) 
Daniel L. Cantor (pro hac vice) 
William J. Sushon (pro hac vice) 
O’MELVENY & MYERS LLP 
7 Times Square 
New York, New York 10036 
Telephone:  (212) 326-2000 
Facsimile:  (212) 326-2061 
E-mail:   bbutwin@omm.com 

jrosenberg@omm.com 
dcantor@omm.com 
wsushon@omm.com 

 
Attorneys for Defendant Bank of America, N.A.  
 

  
 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was served by transmission 

of Notice of Electronic Filing generated by CM/ECF on December 4, 2013 on all counsel or 

parties of record on the Service List below: 

J. Michael Hennigan, Esq. 
Kirk Dillman, Esq. 
Robert Mockler, Esq. 
MCKOOL SMITH, P.C. 
865 South Figueroa Street, Suite 2900 
Los Angeles, California 90017 
Telephone: (213) 694-1200 
Facsimile:  (213) 694-1234 
E-mail: 
hennigan@mckoolsmithhennigan.com 
kdillman@mckoolsmithhennigan.com 
rmockler@mckoolsmithhennigan.com 

David A. Rothstein, Esq. 
Lorenz Michel Pruss, Esq. 
DIMOND KAPLAN & ROTHSTEIN, P.A. 
2665 South Bayshore Drive 
Penthouse 2-B 
Miami, Florida 33133 
Telephone: (305) 600-1393 
Facsimile:  (305) 374-1961 
E-mail: 
drothstein@dkrpa.com 
lpruss@dkrpa.com 

 
Attorneys for Plaintiffs Avenue CLO Fund, Ltd. et al. 
 
 
        By:      /s/ Jamie Zysk Isani   

        Jamie Zysk Isani, Esq. 
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