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Communities, Inc. v. Muzlink, LLC Do

1

2 UNITED STATESDISTRICT COURT

3 DISTRICT OF NEVADA

4 —_—

5

6 [|21ST CENTURY COMMUNITIES, INC.,

7 Plaintiff, 2:09-cv-02458-LDG-VCF

8 ||vs. ORDER

9 ||MUZLINK, LLC,

10 Defendant.

11 Before the Court is Defendant’s Motion to Witaw as Attorneys of Record for Defend;
12 || Muzlink, LLC. (#53).

13 || Relevant Background:

14 This case was removed on December 31, 20@4). On January 6, 2010, Defendant file
15 || Motion to Dismiss. (#4). The Court entered@umler denying Defendant’s Motion to Dismiss for L3
16 || of Jurisdiction and Request to T&der on July 12, 2010. (#12). 1eadant filed its Answer on Jul
171126, 2010. (#13). On April 17, 2013, the Court schedalesgtttlement conference for June 19, 2(
18 || Christopher W. Mixson, Esq., attorney for DefendantifdeMotion to Withdraw aséttorney of Record
19 |lon May 30, 2013. (#53). Defendant has failed to repdgment for legal seizes for approximately
20 || six months.ld. Mail address to Defendant has been r&tdrand marked as undeliverable. Mr. Mixs
21 ||believes that all assets of Defendant “were sold byotinkruptcy trustee to a new entity created for
22 ||purpose that is owned and contedll by Barry Cohen, who is alsmwner of Plaintiff herein, 219
23 ||Century Communities.” Id. Mr. Mixson states that he hasade diligent efforts to contact tk
24 || Defendant’s present management personnel but has been unsucddssf@n June 3, 2013, Plainti
25 ||filed a renewed Motion for Leave to Amend Compla (#54). On June 4, 2013, Defendant file
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Motion for Excusal from Settlement Conferenc&5%). On June 6, 2013,&lfCourt held a telephon
hearing on Defendant’'s Request for Excusal from Settlement Conference on Behalf of Muzlin}
(#55). (#57). No trial date bdeen entered for this matter.

Discussion:
Local Rule 1A 10-6 provides that “no withdrawal . . . shall be approved if delay of discove

trial or any hearing in the case wd result.” Plainfif has not filed an opposin to the Motion to
Withdraw As Counsel. Local Rule 7d)(states that “[t]héailure of an opposing parto file points and
authorities in response to any motion shall cortstituconsent to the granting of the motion.”

There are no pending hearings scheduled andh@sinot been set in this matter. Mr. Mixs

has made diligent efforts to contdus client. The Courfinds that Mr. Mixsonhas given sufficien

reason to withdraw as counsel of record.

Muzlink, LLC is a corporation. A corporation cannot appear except through couks8&l. v.

High Country Broadcasting Co., InG3 F.3d 1244, 1245 (9th Cir. 199%pwland v. California Men’s

Colony, 506 U.S. 194, 201-02 (1993).
Having reviewed and considerecttimatter, and for good cause shown,
IT IS HEREBY ORDERED thathe Motion to Withdraw As Gunsel (#53) is GRANTED.

IT IS FURTHER ORDERED that Defendant Mugt, LLC has until Julyl7, 2013 in which td

retain new counsel who must filenatice of appearance in accordamgth the Local Rules of Practice.

Failure to comply with this order may resultanrecommendation to the District Judge for sancti
including case-dispositive sanctions.
IT IS FURTHER ORDERED that the Clerk of Cowerves a copy of this Order on Defend

Muzlink, LLC at:
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Muzlink, LLC

15423 Sutton St.
Sherman Oaks, California 91403-3809

DATED this 17th day of June, 2013.

OAM FERENBACH
UNITEDSTATESMAGISTRATE JUDGE




