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16 PROTECTIVEORDERREGARDING
V5. CONFIDENTIAL INFORMATION

17
WYNDHAM WORLDWIDE

18 CORPORATION,ci al.,

19 Defendants.

20

21

22 In order to protect the confidentiality of confidential information obtainedby the parties in

23 connectionwith this case,the Court herebyordersas follows:

24 1. Any party or non-party may designateas “confidential” (by stampingthe relevant

25 pageor otherotherwiseset forth herein) any documentor responseto discoverywhich that party or

26 non-party considersin good faith to contain information involving trade secrets:or confidential

27 businessor financial information; or information implicating third party privacy rights; or the

28 individual parties personal information, subject to protection under the Federal rules of Civil
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I Procedureor Nevadalaw (Confidential lnformation’). Where a documentor responseconsistsof

2 more than one page,the first pageand eachpageon which confidential information appearsshall be

so designated.

4 2. A party or non-partymay designateinformation disclosedduring a depositionor in

5 responseto written discoveryas con1idential’ by so indicating in said responseor on the record at

6 the depositionand requestingthe preparationof a separatetranscriptof such material. Additionally

7 a party or non-partymay designatein writing, within twenty (2) days after receiptof said responses

8 or of the deposition transcript for which the designationis proposed,that specific pagesof the

9 transcriptand/orspecific responsesbe treatedas ‘confidential” information. Any other party may

10 object to suchproposal,in wiring or on the record. Upon suchobjection.the partiesshall follow the

11 proceduresdescribedin paragraph8 below. After any designationmadeaccordingto the procedure

1 2 set forth in this paragraph,the designateddocumentsor information shall be treatedaccordingto the

13 designationuntil the matteris resolvedaccordingto the proceduresdescribedin paragraph8 below.

14 And counsel for all parties shall be responsiblefor making all previously unmarkedcopiesof the

15 designatedmaterial in their possessionor control with the specifieddesignation.

16 3. All information produced or exchangedin the course of this case (other than

17 information that is publicly available)shall be usedby the party or partiesto whom the information

18 is producessolely for the purposeof this case.

19 4. Except with the prior written consentof other parties, or upon prior order of this

20 Court obtainedupon notice to opposingcounsel, ConfidentialInlbrmation shall not be disclosedto

21 any personotherthan:

22 (a) counselfor the respectivepartiesto this litigation, including in-housecounsel

23 and co-counselretainedfor this litigation;

24 (b) employeesof suchcounsel;

25 (c) individual defendants,class representatives,any officer or employee of a

26 party. to the extentdeemednecessaryby Counselfor the prosecutionor defenseof this litigation;

27 (d) consultantsor expertwitnessesretainedfor the prosecutionor defenseof this

28 litigation, provided that eachsuch personshall executea copy of the Certification annexedto this
LI 2.



I Order as Exhibit “A” (which shall be retainedby counselto the party so disclosingthe Confidential

2 Informationand madeavailablefor inspectionby opposingcounselduring the pendencyor after the

3 termination of the action only upon order of the Court) before being shown or given any

4 Confidential Informationand providedthat if the party choosesa consultantor expertemployedby

5 the Wyndham Defendantsor one of its competitors,the party shall notify the opposingparty, or

6 designatingnon-party, beforedisclosing any Confidential Informationto that individual and shall

7 give the opposingparty an opportunity to move for a protective order preventingor limiting such

8 disclosure;

9 (e) any authorsor recipientsof the Confidential Information;

10 (f) the Court, Court personnel,andcourt reporters;and

11 (g) witnesses(other thanpersonsdescribedin paragraph4(e)). A witness shall

12 sign the Certificationbefore beingshowna confidentialdocument. Confidential Informationmay be

13 disclosedto a witnesswho will not sign the Certificationonly in a depositionat which the party who

14 designatedthe Confidential Informationis representedor has been given noticethat Confidential

15 Information shall be designated“Confidential” pursuantto paragraph2 above. Witnessesshown

16 Confidential Information shall not be allowedto retaincopies.

17 5. Any persons receiving Confidential Informationshall not reveal or discuss such

18 informationto or with any personwho is not entitledto receivesuchinformation,exceptas set forth

19 herein.

20 6. No party or non-party shall file or submit for filing as part of the court record any

21 documentsundersealwithout first obtainingleaveof court. Notwithstandingany agreementamong

22 the parties,the party seekingto file a paperunderseal bearsburdenof overcomingthe presumption

23 in favor of public accessto papersfiled in court.

24 7. A party may designateas “Confidential” documentsor discoverymaterials produced

25 by a non-partyby providing written notice to all partiesof the relevant documentnumbersor other

26 identification within thirty (30) days after receiving such documentsor discovery materials.Any

27 party or non-partymay voluntarily discloseto otherswithout restrictionany informationdesignated

28
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I by’ that party or non-partyas confidential,althougha documentmay lose its confidential statusif it is

2 madepublic.

3 8. If a party contendsthat any material is not entitled to confidential treatment,such

4 party may at any time give written notice to the party or non-partywho designatedthe material. The

5 party or non-partywho designatedthe material shall have twenty-five (25) days from the receiptof

6 such written notice to apply to the court for an order designatingthe material as confidential. ‘l’he

7 party or non-partyseekingthe order has the burdenof establishingthat the documentis entitled to

8 protection.

9 9. Notwithstanding any challenge to the designation of material as Confidential

10 Information, all documentsshall be treatedas such and shall be subject to the provisions hereof

11 unlessand until oneof the following occurs:

12 (a) the party or non-party claims that the material is Confidential Information.

1 3 withdrawssuchdesignationin writing; or

14 (b) the party or non-party who claims that the material is Confidential

15 lnlbrmation fails to apply to the Court for an order designatingthe material confidential within the

16 time periodspecifiedaboveafter receiptof a written challengeto suchdesignation;or

17 (c) the Court rules the material is not confidential.

1 8 10. All provisions of this Order restricting the communicationor use of Confidential

19 Information shall continueto be binding after the conclusionof this action, unlessotherwiseagreed

20 or ordered. Upon conclusionof the litigation, a party in the possessionof Confidential Information.

21 other than that which is containedin pleadings.correspondence.and depositiontranscripts,shall

22 either (a) return such documentsno later than thirty (30) days that the documentshave been

23 destroyed.

24 11. The termsof this Order do not preclude,limit, restrict, or otherwiseapply to the use

25 of documentsat trial.

26 12. Nothing herein shall be deemedto waive any applicableprivilege or work product

27 protection,or to affect the ability of a party to seek relief for an inadvertentdisclosureof material

28 protectedby privilege or work productprotection.
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1 13. Any witnessesor other person.firm or entity from which discoveryis soughtmay be

2 informed of and mayobtain the protectionof this Order by written advice to the parties’ respective

3 counselor by oral adviceat the time of any depositionor similar proceeding.

4

5 ORDER

6 Basedupon the forgoing, IT IS SO ORDERED.

7 Dated: March

____,

2011

8

U.S. MAGISTRATE JUDGE
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1 EXHIBIT “A”

2 CERTiFICATION

3 1 hereby certify my understandingthat Confidential Information is being provided to me

4 pursuant to the terms and restrictions of the Protective Order dated

______________

in

5

________ ______________

Civil No.

______________.

I havebeengiven a copy of that Orderand

6 read it. I agreeto be boundby the Order. I will not reveal the Confidential Information to anyone.

7 exceptas allowed by the Order. I will not reveal the Confidential Informationto anyone— including

8 copies,notes,or other transcriptionsmadetherefrom— in a securemannerto prevent unauthorized

9 accessto it. No later than thirty (30) days after the conclusionof this action, I will return the

10 Confidential Infbrmation — including copies.notesor other transcriptionsmadetherefrom - to the

11 counselwho provided me with the Confidential Information. I herebyconsentto the jurisdiction of

12 the United StatesDistrict Court for the purposeof enforcingthe ProtectiveOrder.

13 DATED:___________________
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Firrnwide: 100433255I 041 582.2028
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