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l

2 JOINT s'rlrtœ x'rlox oF PISM ISSAL

3 Pur&uant to Rule 41 (a)(1)(A)(ii) of the Federal Rules of Civil Procedure, PlaintiffWyrm

4 I..
as vegas, LLc d/b/a wynn 1.as vegas (1swynnl') and named Defendants lnternational Business

5 Machines corp. and MRO Sohware, Inc. (jofntly '.IBM*')! herebyjointly stipulate +at Wynn will

6 volumarily dismiss a1l claims in the above-entitled action without prejudice agairkst 1BM subject to

7 the rollowiag ternu;
8 W'IIEREAS, the purpose of thls stipulation is to mafntain the status quo wllile the parties

9 explorc seulement discussions during a lz0..day cooling offperiod;

1 0 W HEREAS, W ynn and IBM  desire (() encourage resolution oî any claims or counterclaim:

1 1 arising om of or related to the purchase. implementation, or uso of MAXIMO sottwm'e (any

12 veoion) by Wynn tthe qçMaximo lssue'), and wish to avoid the expense and mwertainty of

13 litigadon relating to any such claims if possible;
14 W I-IEREAS, W ynn and lBM  dtsire that for the ptriod of this Stipulation, the parties

15' should be able to co- ider issues mlating to tht possibility of settling any dispute: without regard

16 to the time constraints thzt may exist because of any fumre expiration of any applicable stamte of

17 Iimiations;
18 WHEREAS each party will act in good faith to dedicate lppropfiate dedision-making

19 personnel to the negotiations;

20 Now 'PIEREFORE, tlle parties styulate as fonows:
21 1, Wpm and IBM, their predecessors, successors, partnta, subsidiae s, divisions,

22 am ligtes. aoigns, agents, partners, directors, offcers, employees, executors, heirs. representatives,

23 shareholders, tnm ees. and adminisa tors will not initiate any Iawsulk claim, countrrclaim: or any

24 atbe.r formal legal or ndminiseative proceeding arising out of or related Y the Maximo Issue in

25 any court or trlbunal against each other for 120 days plus the notice period identified in Paragraph

26 3 of this Stipulw on.

27 ' Named defendant M R.0 sottwar ,e Inc. was acquired by IBM in 2006 and no longer exists as
2g an independent comorate entlty and, thus. a1l references 'In the Stipula 'aon îo T'IBM '' or

Glnternuonal Businqs Machines Corp.n are sumcient to include the enuty previously known as
1.M 14.0 software, lnc.
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2 2. If a! the end of the 120 day cooling offperiod the dispute ls not resolved, any

3 claims or counterclaims arising out of or related to the M aximo Issue

shall be filed in this Court.

5 3. 
Wynn will provide IBM at Ieut 14 days notice prior to filing any clairrls arising out

of or related lo the Maximo Issue. To reflect tbe currem stahts quo, 1BM agrees lo provide Wylm

at least 21 days notice prier to Iiling any claims arising out of or related to îhe M aximo issue.

B Both partits agrt: that neither shall be entitled to give sucb notke before the end of the l20 day

period, f.e., the earliest W ytm may file any such daim is on the 135* day after the date of this

StipulaEon and the earliest IBM may file any such claim is on the 1420d day aher the date of this

l l gtipulation.

4. n e statute of limltatiorls on lny and all claimsy ceunterclaims, crosoclaims: or

1 3 defemsea, in Iaw or equity, available to any party ms of tlw date of tlzis Stipulation mising out of or

mlated to the Maximo Issue is tolled for 142 days âom the date of this stipulation. By sling this

Stipulation, none of tle pm ies is waiving or otherwise impairing by estoppel or any oomr mean:

any right or ability to raise m:y claims or defenses available to it for the periods prior to date of

this Stipulation and aher I42 days but prior to initiating any legal acdon.

5. 'rlw partiees agree that Y s Court retains jurisdietion for the pumose of enforcing or

modifylng this stipulation, Any dispute that a party llas breached lllis stiptllation shall be heard by

thi,s Court alone, and any parly determined to be in breach of this stipulation shnll be required to

21 pay the attorneybs fees and costs of the other party remsonably spent seeking to enforte thk

stipulation.
6. n e individxlqls signing below wnrrxnt and represent they have the authority to sign

this stipulation on behalf of the indicated partie-s.

2
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2 DATED: July lh , 2010
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t 9*-1 2 0 l 0DATED: puly

21

IT IS SO ORDERED,

26 DATED; 0'&21/2010

27
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