Racine v. PH

W Las Vegas, LLC Do

UNITED STATESDISTRICT COURT

DISTRICT OF NEVADA

*k*

VANESSA RACINE,

o 2:10-cv-1651-LDG-VCF
Plaintiff,

VS. ORDER
PHW LAS VEGAS, LLC.et al,

Defendants.
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Before the court is Plaintiff Vanessa Racirnespartemotion to seal her forthcoming motion fi
summary judgment, statement of undisputed faid, exhibits in support of her motion for summ
judgment (#67). Racine’s motion is denigidhout prejudice for three reasons.

First, Racine did not demonstrate “good causetbashy the court should consider her mot
on anex partebasis. Under Local Rule 7-5(b), “[aix partemotions, applications or requests sh
contain a statement showing good cause why the medtesubmitted to the Court without notice to
parties.” Racine’s motion, which consist of one page and two exhibits, does not making any sh
let alone a showing satisfying good cause—ashg her motion should be considered onearparte
basis.

Second, Racine moves to seal her motion for sumijndgment, statement of undisputed fa
and exhibits in support dier motion for summary judgment guant to section 7.4 of the cour
protective order (#42). Ifull, section, 7.4 states:

Court Filings. In the event any Confidemtimformation or Attorney’s Eyes Only

Information must be filed with the Court prito trial, the proposetlling shall comply

with theNevada Rules of Civil Procedure. In accordance with these rules, the proposed
filing shall be accompanied by a motion tle fthe Confidential Information under seal
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and a proposed order, and the applicatiod proposed order shdie directed to the
judge to whom the Confidentiéhformation is directed. Thiprovision is applicable to
briefs, memoranda, and other filings which tggyssummarize, or describe Confidential
Information.
(Order (#42) at 10) (emphasis added). The reterdn the Nevada Rules of Civil Procedure wdg
clerical error, which the court may corretta sponteSeeFeD. R. Civ. P. 60(a). The Federal Rules
Civil Procedure, not the Nevada RulesGivil Procedure, govern this matt&eeFep. R.Civ. P. 1.
Third, Racine’s motion made no showing whatgr as to why the documents in quest

should be sealedSéePl.’s Mot. (#67) at 2:12) (stating thttis motion is made pursuant to section

the court’s protective order). A party wanting to seal court docummerst comply with the Nintf

Circuit’'s directives inKkamakana v. City and County of Honolud47 F.3d 1172, 1179-80 (9th Cir.

2006). Inkamakanathe Ninth Circuit recognized that “[h]igtoally, courts haveecognized a ‘genera

right to inspect and copy publiegords and documents, including judicial records and documents.

right is justified by the interest of citizens fkeep[ing] a watchful eyen the workings of publi¢

agencies.ld. at 1178 (citingNixon v. Warner Commc’n, Inc435 U.S. 589, 597 & n. 7 (1978)).
Kamakanadistinguishes between records attachedigpositive motions ancecords attached t
non-dispositive motiongKamakana 447 F.3d at 1180. This distinction psedicated on the fact th
different interests are at stake witispositive and non-dispositive motiorld. With non-dispositive
motions, private interests predominatd. With dispositive motionspublic interests prevailld.
Accordingly, to seal information related tosgositive motions, the moving party must overcome
public’s right of access to court records $stisfying the “compelling reasons” standaidi. at 1179.

This standard may be satisfied by showing thatéherds attached to a dispositive motion have beg

a “vehicle for improper purposes,” including thetgreation of private spitethe promotion of publi¢
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scandal, the publication of libelous statetsenor the disclosure of trade secretd. Mere
embarrassment, incrimination, or exposuréutther litigation, however, are insufficiend.

By contrast, sealing records attached to nepaBitive motions merely requires satisfying R
26(c).1d. at 1180 (citing Ep. R. Civ. P. 26(c) (stating that if “goodause” is shown in discovery,
district court may issue “any order which justicguiees to protect a party or person from annoya
embarrassment, oppression, or undue burden or expense”). “Rule 26(c) giwdstitist court much
flexibility in balancing and protectgqithe interests of private partiesd. Unlike the compelling reasor
standard, the good cause standard may be satisfisiowing mere embarrassment, incrimination
exposure to undue litigation expensgseFeD. R.Civ. P. 26(c).

Local Rule 10-5 supplemerkamakanaby prescribing the procedure for filing documents urj
seal. Rule 10-5(b) provides:

[Plapers filed with the Cotiunder seal shall be accompanied by a motion for leave to

file those documents under seal, and shallfiled in accordance with the Court’s

electronic filing procedures. If papers aredilender seal pursuatd prior Court order,

the papers shall bedhe following notation on therBt page, directly under the case

number: “FILED UNDERSEAL PURSUANT TO CQRT ORDER DATED

All papers filed under seal will remain sedluntil such time as the Court may deny the

motion to seal or enter an order to unseairthor the documents are unsealed pursuant to

Local Rule.

LR 10-5(b).

Here, Racine did not satisKamakana’scompelling reasons standaiacine’s motion simply
acknowledges that the protective order permits thigegato file documents under seal and, theref
concludes that her documents should be filed under seal. This is insufff@eikkamakana447 F.3d af

1179.
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ACCORDINGLY, and for good cause shown,

IT IS ORDERED that Vanessa Racine’s tono to seal (#67) is DENIED WITHOU]

PREJUDICE.
IT 1S SO ORDERED.

DATED this 6th day of May, 2014.

CAM FERENBACH
UNITEDSTATESMAGISTRATE JUDGE




