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BONE McALLESTER NORTON PLLC

STEPHEN J. ZRALEK (Admitted pro hac vice)
Nashville City Center

511 Union Street, Suite 1600

Nashville, Tennessee 37219

Telephone: (615) 238-6305 // Facsimile: (615) 687-2763
Email: szralek@bonelaw.com

BROWNSTEIN HYATT FARBER SCHRECK, LLP
KIRK B. LENHARD (Nevada Bar No. 1437)
ANTHONY J. DIRAIMONDO (Nevada Bar No. 10875)
100 North City Parkway, Suite 1600

Las Vegas, Nevada 89106

Telephone: (702) 382-2101 // Facsimile: (702) 382-8135
Email: klenhard@bhfs.com

Email: adiraimondo@bhfs.com

Attorneys for Defendant
GARRY NEWMAN

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA
RIGHTHAVEN, LLC, Case No.: 2:10-cv-01762-JCM -PAL
Sl e SECOND DECLARATION OF
. GARRY NEWMAN IN SUPPORT OF
‘ DEFENDANT’S MOTION TO DISMISS
GARRY NEWMAN,
Defendant.

SECOND DECLARATION OF GARRY NEWMAN IN SUPPORT OF

DEFENDANT’S MOTION TO DISMISS

I, GARRY NEWMAN, declare until penalty of perjury under the laws of the United States of]

America that the following is true and correct:

1. 1 am over the age of eighteen (18) and make this Declaration based on my personal

knowledge.

2. As I explained in my Declaration dated June 28, 2011, I am one of two directors of]

Facepunch Studios Ltd., which owns and controls facepunch.com, a website forum for

online game users and enthusiasts.
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3. The forum began in approximately 2005 or 2006. From inception through today,
approximately 14.6 million posts have been posted to the website. The website receives
approximately 18,000 posts a day. It has approximately 167,000 registered users, and
approximately 43,000 users logged onto the forum within the past week.

4. In my official capacity as a director of Facepunch Studios Ltd., I have the ability to ban)
a user from the forum. However, unless notified of allegations of infringement or other|
misconduct, there is no way to monitor each of the posts.

5. Neither Facepunch Studios Ltd. nor T have ever been accused of copyright infringementj
except in this lawsuit.

6. Facepunch.com lacks the ability to analyze every post on the forum, compare each post
to all other copyrighted material that exists in the world, and determine whether a certain
post on the forum infringes someone’s copyright.

7. As I referenced in my original declaration of June 28, 2011, Facepunch Studios Ltd. has
no employees, and has only two directors, including myself. The company lacks the
practical ability to police the infringing activities that may take place on the forum.

8. Since Righthaven never informed me of the allegedly infringing post, there was no way
for me to know that any post should be removed from the forum until we were served
with a copy of the Complaint, at which time I immediately disabled the thread to the

allegedly infringing post.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct, pursuant to Section 1746(1) of Title 28 of the United States Code.

. Q.

Garry Newman

Executed on September ,3—} ,2011
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