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1 UNITED STATESDISTRICT COURT

2 DISTRICT OF NEVADA

3 —_—

4

5 || GABRIEL HERNANDEZ, et al.

6 Plaintiff, 2:10-cv-02132-PMP-VCF

7 || vs.

8 || CREATIVE CONCEPTS, INCet al. ORDER

9 Defendant.

10

11 Before the court is Plaintiffs Gabriel Hernandet,al.’s (“Hernandez”) Motion to Strike
12 || Defendants’ Expert Economist (#28@efendants NPL Construction, Ceat, al. (“NPL”") filed an

13 || Opposition (#294) and Cross Motion &irike Plaintiffs’ Motion to Stke (#293). Plaintiffs Replie

14 || (#296).

15 This matter involves Hernandez’s varioud sind contract claims against NPBe¢ Compl. (#1-
16 ||3) at 4-13). The parties are currently in the mafsdiscovery. On July 12, 2013, Hernandez depd
17 ||NPL’s expert economist, Paul White. (Pl.’s Mot. $rike (#280) at 17:17)in preparation for the¢
18 || deposition, NPL reviewed and produdbdusands of pages of documeng&e(Def.’'s Opp’n (#293) a
19 || 6). NPL, however, did not produce a “National Wagee8gsheet.” (Pl.’'s Mot. t8trike (#280) at 1). A
20 ||the deposition, Hernandez objected, asserted thaspgheadsheet was essential to White’'s depos
21 ||and argued that NPL intentidhyawithheld the document.ld.) NPL stated that the document w
22 || inadvertently omitted.See Def.’s Opp’n (#293) at 6).

23 On August 1, 2031, Hernandez filecathnstant motion to strik@#280). Hernandez argues tf
24 ||the court should strike NPL's expert becaud®L intentionally omitted the “National Wag
25
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Spreadsheet” and, therefore, violatediéral Rule of Civil Procedure 26(g)d() In response, NP
argues that Hernandez motion should be denied bedde parties did not meet and confer. (Dq

Opp’n (#293) at 14). The court agrees.

Federal Rule of Civil Procedure 26(g) does bgtitself, contain a meeind confer requirement.

See FED. R. Civ. P. 26(Qg);see also Sakakibara v. Spectrum Gaming Group, LLC, No. 2:09—cv—020001
HDM-LRL, 2010 WL 2947381 at *2 (D. Nev. July 22, 2010No meet and confer requirement
attached to a motion for Rule 26(g) sanctions”). Lévale 26-7(b), however, provides that “[d]iscové

motions will not be considered unless a statemettiefovant is attached thereto certifying that, g

f.’s

S

pry

fter

personal consultation and sincefffoe to do so, the parties hay®en unable to resolve the mafter

without Court intervention.” It is agmatic that failure to comply withocal Rule 26-7(b) warrants th
denial of a discovery motioitee Shuffle Master, Inc. v. Progressive Games, Inc., 170 F.R.D. 166, 17
(D. Nev.1996) (holding that persora@nsultation means the movant mpstsonally engage in two-w§
communication with the nonresponding party to meaningfully discuds amntested discovery dispu
in a genuine effort to avoid judicial intervention).

The parties agree thateth made no attempt to meet and esn{Def.’s Opp’n (#293) at 2:6—-8
(Pl’s Reply (#296) at 2-3). Hernandez, howeveseds that Local Rule 26-7(b)’'s meet and cof
requirement is inapplicable because Hernandezle R&(g) motion “is not a discovery motion.” (Pl
Reply (#296) at 3:3—4). This argument is unpersuasive. Rule 26 is part of Title V of the Federal
Civil ProcedureSee FeD. R. Civ. P. 26. Title V is entitled “Bclosures and Discoverylt. Similarly,
Rule 26 is itself entitled, “Duty to Dikese; General Provisio@overning Discovery.ld. The court,
therefore, concludes that a R@@(g) motion is a discovery motiowhich invokes Local Rule 26-7(b)

meet and confer requirement.

e

p

o4

nfer
'S

Rules




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ACCORDING, and for good cause shown,
IT IS ORDERED that Plaintiffs Gabriel Hernandetal.’s Motion to Strike Defendants’ Exp¢
Economist (#280) is DENIED.
IT IS FURTHER ORDERED that Defendants’ Mai to Strike Plaintiffs’ Motion to Strikg
(#293) is DENIED as moot.
IT IS SO ORDERED.

DATED this 23th day of September, 2013.

(AM FERENBACH
UNITEDSTATESMAGISTRATE JUDGE
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