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a foreign business entity, )1 5

)
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) ORDER GRANIRNG
17 v. ) PLAINTIFF'S SECOND APPLICATION
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20 DOES 1-1000, )
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)22

23 THls M ATTER is before the Court on PlaintiT s Second Ex Parte Application for Entry of a

24 Temporary Restraining Order and Preliminary Injunction (the <çsecond Application for Preliminary

25 Injtmction') (//62)
, and upon the Preliminary lnjunction Hearing held on Januat.y 4, 2012. The Court

26 has carefully reviewed said Motion
, the entire court file and is othenvise fully advised in the

27 jses
.Prem
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1 By the instant Application (#62), Plaintiff Louis Vuitton Malletier, S.A. CLouis Vuitton''),

2 moves for entry of a preliminary injtmction against Defendants, The Partnerships and

3 Unincorporated Associations indentified on Schedule tCA'' hereto (collectively EElzhefendants'' or

j 4 çtDefendants 183-222') for alleged violations of the Lanham Act, 15 U.S.C. jj 1 114, and 1 125(a)
I 5 and (d).

6 The Court convened the hearing on January 4, 2012, at which only cotmsel for Plaintiff was

7 present and available to present evidence supporting the Second Application for Preliminary

8 lnjtmction (//62). Defendants as identified on the attached Schedule EEA'' have not responded to the

9 Second Application for Preliminary Injunction, nor made alzy liling in this case, nor have those

1Q Defendants appeared in this matter either individually or through cotmsel. Because Plaintiff has

11 satistied the requirements for the issuance of a preliminary injunction, the Court will grant Plaintifrs

12 Second Application for Preliminmy lnjunction (//62).

13 1. Factual and Procedural Backeround

14 On December 22, 20l 1, the Court cntered a second temporary restraining order (//65) on the

15 following facts from Plaintiff's First Amended Complaint (#60), Second Fx Parte Application for

16 Entry of a Temporary Restraining Order and Preliminary Injunction (//62), and supporting

17 evidentiazy submissions: 1
l
@

18 Louis Vuitton is a corporation duly organized under the laws of The Republic of France with

19 its principal place of business located in the Paris, France. (First Amended Compl. ! 3.) Louis

20 Vuitton operates boutiques throughout the world, including within this Judicial District. See ills

21 Louis Vuitton is, in part, engaged in the business of manufacturing and distributing throughout the

22 world, including within this Judicial District, a variety of high quality luxuly goods. (Declaration of

23 Nikolay Livadkin in Support of Plaintiff s Second Ex Parte Application for TRO rdLivadkin Second

24 Dec1.''1 ! 5.)

25 Louis Vuitton is, and at a1l times relevant hereto has been, the owner of a11 rights in and to

26 the following trademarks:

27

28
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1 Trademark Rezistration No. Reqistration Date

* () 297 594 september 2o, 1932 12 , ,

3 Louls VIJITTON 1,045,932 August 1O, 1976

Y 1,519,828 January 10, 19894

Y 1,938,808 November 28, 1995s

e Louls vulrrox 1,990,760 August 6, 1996

+ 2,177,828 August 4, 19987

8 0- 2,181,753 August 18, 1998

Y 2,361,695 June 27, 20009
K 2,378,388 August 22, 2000lo
LOUIS VUITTON PARIS

11 K  2,399,161 oetober 31, 2000

12 K 2,421,618 Januaz.y l6- 2001
la .+ 2,773,107 october l4, 2003

14 (7- 3,023,930 oeoember 6, 2005
ls -4- 3,051,235 Jmwazyz4, 2006

+ 3 021
,231 xovember 29, 200516 s

17 (the tçLouis Vuitton Marks'') which are registered on the Principal Register of the United States

18 Patent and Trademark Oftke and are used in colmection w1t.11 the manufacture and distribution of

19 high quality goods in the categories identified above. (Livadkin Second Decl. ! 5; see also United

20 States Trademark Registrations of the Louis Vuitton Marks at issue rçlsouis Vuitton Trademark

21 Registrations''q attached as Exhibit A to the Livadkin Second Decl.).

22 Defendants 183-222, via the domain names identified on Schedule çW '' hereto (the GGciroup 11

23 Subject Domain Names''l have advertised, promoted, offered for sale, mzd/or sold, at leasts handbags,

24 walletss luggage, shoes, belts, scalwes, sunglasses, charms, watches, and jewell.y bearing what

25 Plaintiff has determined to be counterfeits, infringements, reproductions, and/or colorable imitations

26 of the Louis Vuitton M arks. Although each of the Defendants may not copy and infringe each Louis

27 Vuitton M ark for each categol'y of goods protected, Louis Vuitton has submitted sufficient evidence
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1 showing each Defendant has infringed, at least, one or more of tbe Louis Vuitton Marks. (Livadkin

2 Second Decl. !! 1 1-15) Declaration of Brandon Tanori in Support of Plaintiff's Second F.x Parte

3 Application for Entry of Temporary Restraining Order and Preliminaly Injunction rç-fanori Second

4 Decl.''q ! 4; Declaration of Stephen M. Gaffigan in Support of Plainti& s Second Ex Parte I
cGeafligan Second l5 Application for Entry of Tempormy Restraining Order mld Preliminary Injunction ( j

I
6 Decl.''1 ! 3 and Composite Exhibit B attached thereto.) Defendants 183-222 are not now, nor have l

7 they ever been, authorized or licensed to use, reproduce, or make cotmterfeits, infringements,

8 reproductions, and/or colorable imitations of the Louis Vuitton Marks. (Livadkin Second Decl. ! 9.)

9 Plaintiff's cotmsel reuined Brandon Tanori lç-ranori''l of Investigative Consultants, a

10 licensed private investigative tirm, to investigate suspected sales of cotmterfeit Louis Vuitton

1 1 branded products by Defendants 183-222. (Livadkin Second Decl. ! 10; Tanori Second Decl. ! 3.)

12 On November 18, 201 1, Tanori accessed the Internet websites operating under the three of the

13 domain names at issue in this action, handbag-brandreplica.com, replicalouisvuitton.org, and

14 replicalouise lonoutlets.com, placed orders for the purchmse of various Louis Vuitton branded

15 products, including channss a handbag, and a wallet, and requested each product purchased be

16 shipped to his address in Las Vegas, Nevada. (Tanori Second Decl. ! 4 and Composite Exhibit A

17 attached thereto.) Tanori's purchases were processed entirely online, which included providing

18 shipping and billing information, payment, and confirmation of his orders. (Tanori Second Decl. ! 4

19 and Composite Exhibit A attached thereto.)

20 Thereatter, a representative of Louis Vuitton, Nikolay Livadkin, reviewed and visually

21 inspected the web page listings, including images, for each of the Louis Vuitton branded goods

22 purchased by Tanori and determined the items were non-genuine Louis Vuitton products. (Livadkin

23 Second Decl. !! 1 1-12, 15.) Additionally, Livadkin reviewed and visually inspected the items

24 bearing the Louis Vuitton M arks offered for sale via the Internet websites operating under the

25 partnership and/or unincorporated association names identitied on Schedule tW '' hereto, the tçGroup

26 11 Subject Domain Names,'' and detennined the prodacts were non-genuine Louis Vuitton products.

27
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1 (Livadkin Second Decl. !! 13-15 and Composite Exhibit B attached thereto; Gaffigan Second Decl.

2 ! 3 and Composite Exhibit B atlached thereto.)

3 On December 22, 201 1, Plaintiff liled its First Amended Complaint (//60) against Defendants

4 183-222 for trademark counterfeiting and infhngement, false designation of origin, and cyberpiracy.

5 On December 22, 201 1, Plaintiff filed its Second Ex Parte Application for Entry of a Temporary

6 Restraining Order arld Preliminmy Injunction (//62). On December 22, 201 1, the Court issued an

7 Order Granting Plaintiff's Second F,x Parte Application for a Temporary Restraining Order and

8 temporarily restrained Defendmzts from infringing the Louis Vuitton Marks at issue (//65). Proofs of

9 Service confirming service via e-mail and publication on Defendants and compliance with the

10 Court's December 22, 201 1 Order were liled on January 3, 2012, certifying senrice of the Court's

11 December 22, 201 1 Order and Plaintifrs Second #.x Parte Application for Entry of a Temporary

12 Restraining Order mld Preliminary Injunction and supporting papers. (#'s 68, 69, 70 and 71).

13 II. Conclusions of Law

14 The declarations and supporting evidentiary submissions Plaintiff submitted in support of its

15 Second Application for Preliminary Injtmction support the following conclusions of law:

16 A . Plaintiff has a very strong probability of proving at trial that corlsumers are likely to

17 be confused by Defendants 183-2223s advertisement, promotion, sale, offer for sale, and/or

18 distribution of handbags, wallets, luggage, shoes, belts, scalwes, sunglasses, chnrms, watches, and

19 jewelry, beazing cotmterfeits, reproductions, and/or colorable imitations of the Louis Vuitton Marks,

20 and that the products Defendants are selling are copies of Plaintiff's products that bear marks which

21 are substantially indistinguishable from and/or colorful imitations of the Louis Vuitton M arks on

22 handbags, wallets, luggage, shoes, belts, scarves, stmglasses, charms, watches, and jewelry.

23 B. Because of the infringement of the Louis Vuitton M arks, Plaintiff is likely to suffer

24 immediate and irrepamble injury if a preliminary injunction is not grmzted. It clearly appears from the
:

25 following specilic facts, as set forth in Plaintiff's First Amended Complaint, Second Application for !
i

26 Preliminary lnjunction, and accompanying declarations on file, that immediate and irreparable loss, !I

27 damage, arld injury will result to Plaintiff and to consumers because it is more likely than not that: 'E
i
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1 1. Defendants 183-222 own or control Internet business operations which

2 advertise, promote, offer for sale, and sell at least handbags, wallets, luggage, shoes, belts, scazves,

3 stmglasses, charms, watches, and jewelry bearing cotmterfeit and infringing trademarks in violation

4 of Plaintiff s rights;

5 2. Plaintiff has well-founded fears that more counterfeit and infringing handbags,

6 wallets, luggage, shoes, belts, scarves, sunglasses, charms watches, and jewelry bearing Plaintiffs

7 trademarks will appear in the marketplace; that consumers may be misled, confused, and

8 disappointed by the quality of these products; and that Plaintiff may suffer loss of sales for its

9 genuine products;

10 3. Plaintiff has well-fokmded fears that tmless the injunction is granted,

1 1 Defendants 183-222 can easily and quickly transfer the registrations for many of the Group 11 Subject

12 Domain Names, or modify registration data and content, change hosts, and redirect traflk to other

13 websites, thereby thwarting Plaintiffs ability to obtain meaningful relief;

14 4. The balance of potential harm to Defendants 183-222 in restraining their trade

15 in counterfeit and infringing branded goods if a preliminary injunction is issued is far outweighed by

16 the potential harm to Plaintiff, its reputation and goodwill as a manufacturer of higb quality

17 handbags, wallets, luggage, shoes, belts, scarves, slmglasses, charms, watches, and jewelry, if such

18 relief is not issued; and '

19 5. The public interest favors issuance of the preliminmy injunction in order to

20 protect Plaintim s trademark interests and to protect the public from being defrauded by the palming

21 off of cotmterfeit goods as genuine goods of the Plaintiff.

22 Accordingly, alter due consideration, it is

23 ORDERED AND ADJUDGED that Plaintic s Second fx Parte Application for Entry of a

24 Preliminary lnjunction (*.-) hereby is GIRANTED as follows:

25 (1) Defendants 1 83-222, their oftkers, diredors, employees, agents, subsidiaries,

26 distributors, and all persons in active concert or participation with them having notice of this Order

27 are hereby restrained and enjoined, pending termination of this action:

28
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1 (a) From manufacturing, importing, advertising, promoting, offering to sell,

2 selling, distributing, or transferring any products bearing the Louis Vuitton

3 M arks, or any confusingly sim ilar tradem arks, other thnn those actually

4 manufactured or distributed by Plaintiff; atzd

5 (b) From secreting, concealing, destroying, selling off, transferring, or othem ise

6 disposing of: (i) any products, not manufactured or distributed by Plaintiff,

7 bearing the Louis Vuitton M arks, or mly conftlsingly sim ilar tradem arks; or

8 (ii) any evidence relating to the manufacture, importation, sale, offer for sale,

9 distribution, or transfer of any products bearing the Louis Vuitton M arks, or

10 any confusingly similar trademarks.

11 (2) Defendmlts 183-222, their oftkers, directors, employees, agents, subsidiaries,

12 distributors, and a11 persons in active concert or participation with them having notice of this Order

13 shall, until the conclusion of this action, discontinue the use of the Louis Vuitton M arks or any

14 confusingly similar trademarks, on or in connection with all lnternet websites owned and operated,

15 or controlled by them including the Internet websites opemting under the Group 11 Subject Domain

16 Nam es'

i17 (3) D
efendants 183-222, their ofticers, directors, employees, agents, subsidiaries, I

18 distributors, and a11 persons in active concert or participation with Defendants 183-222 having notice

19 of this Order shall, until the conclusion of this action, discontinue the use of the Louis Vuitton
!
i20 M

arks, or any confusingly sim ilar tradem arks w ithin dom ain nam e extensions, metatags or other I
!
I21 markers within website source code

, from use on any webpage (including as the title of any web p
!

22 page), any advertising links to other websites, from search engines' databases or cache memory, and 1!

23 any other fonn of use of such tenns which is visible to a computer user or serves to direct computer ë

24 searches to websites registered by, owned, or operated by Defendmzts 183-222, including the Internet '.

25 websites operating tmder the Group 11 Subject Domain Names;

26 (4) Defendants 183-222 shall not transfer owmership of the Group 11 Subject Domain

27 Nam es during the pendency of this Action, or until further Order of the Court;

28
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1 ' (5) The Reaistrars and the top-level domain (TLD) Registries, their agents and Registry
. 

' - '''' '''

' 

I

2 Service Providers, and any applicable Administrators of registly services, for the Group 11 Subject

3 Domain Names, upon receipt of this Second Preliminary lnjtmction shall, to the extent it is not

4 already done, change or assist in changing, the Registrar of record for the Group 11 Subject Domain

5 Names, excepting any such domain names which such Registries have been notified in writing by the

6 Plaintiff have been or will be dism issed from this action, to a holding account with the United States

7 based Registrar, GoDaddy.com, lnc. As a matter of law, this Second Preliminary lnjtmction shall no

8 longer apply to any Defendarlt or associated domain name dismissed from this action. Upon the

9 change of the Registrar of record for the Group 11 Subject Domain Names to GoDaddy.com, lnc.,

10 GoDaddy.com, Inc. will maintain access to the Group 11 Subject Domain Names in trust for the

11 Court during the pendency of this action. Additionally, GoDaddy.com, Inc., upon receipt of this

12 Order, shall, to the extent not already done, immediately update and/or not modify the Domain Name

13 System (<1DNS'') data it maintains for the Group 11 Subject Domain Names, which link the domain

14 names to the IP addresses where their associated websites m.e hosted, to NS l .M EDIATEM PLE.NET

15 and NSZ.MEDIATEM PLE.NET, which currently causes the domain names to resolve to the website

16 where a copy of the Complaint, First Amended Summonses, and First and Second Temporary

17 Restraining Orders and a1l other documents on lile in this action are displayed. Altenmtively,

18 GoDaddy.com, Inc. may, to the extent not already done, institute and/or maintain a domain name

19 forwarding which will automatically redirect any visitor to the Group 11 Subject Domain Names to

20 the following Uniform Resource Locator (EtURL'') he r//seninaotice.coW ofiindex.h% l whereon

21 a copy of the Complaint, First Amended Complaint, Summonses, and First and Second Temporary

22 Restraining Orders and al1 other documents on tile in this action are displayed. The Group 11 Subject

23 Domain N nmes shall be maintained on Lock status, preventing the m odification or deletion of the

24 dom ains by the Registrar or Defendants;

25 (6) Plaintiff may continue to enter the Group 11 Subject Domain Names into Google's

26 W ebmaster Tools and cancel any redirection of the domains that have been entered there by

27

28
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1 befendants 183-222 which redirect traffic to the counterfeit operations to a new domain name and

2 thereby evade the provisions of this Order;

3 (7) Defendants 183-222 shall continue to preserve copîes of a11 their computer tiles

4 relating to the use of any of the Group 11 Subject Domain Nmnes and shall continue to take all steps

5 necessary to retrieve and preselwe computer files relating to the use of any of the Group 11 Subject

6 Domain Names mld that may have been deleted before the entl.y of this Order;
i

7 (8) This Second Preliminary Injunction shall remain in effect dtlring the pendency of this

8 action, or until such further date as set by the Court or stipulated to by the parties;

9 (9) This Second Preliminary Injunction shall apply to the Group 11 Subject Domain

10 Names identifed on the attached Schedule **h,'% and any other domain names properly brought to the

11 Court's attention and veritied by sworn aftidavit, which verities such new domain names are being

12 used by Defendants 183-222 for the purpose of counterfeiting the Louis Vuitton M arks at issue in

13 this action and/or tm fairly competing with Louis Vuitton in connection with search engine results

14 pages.

15 IT IS SO ORDERED.

# km16 DATED: 4*
P P M . PRO

17 UNITED STATES DISTRICT JUDGE

18

19

20

21

22

23

24

25

26

27
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SCHEDULE A
1.

. TH E PARTNERSHIPS and UNINCORPOR ATED ASSO CIATIONS

2

3
E-com merce Blog StyleD

efendant No. Dom ain Nam e
4 W ebsite W ebsite

Defendant 183 bm wba s.com  x
5

Defendant 184 uba s.com  x

6 Defendant 185 chaneltote.net x
Defendant 186 chea hmldba sellin .com x7
Defendant 187 chea louisvuittonsell.com x

8 Defendant 188 clonesbar.com x

Defendant 189 fakelouisvuittonzun.com x9
Defendant 190 handba -brandre lica.com x

10 D fendant 191 handba s-louis-vuitton
.com  xe

11 Defendant 192 idolba ssho .com x I
!Defendant 193 i

tisba s.com x i
12 !Defendant 194 louisvtlittonfakes

.co x r
13 Defendant 195 louisvuittonhandba szlu.com x 1

.

Defendant 196 knockoftkandba s.us x
14 Defendant 197 louisvuitton-onsale.net x

15 Defendant 198 louisa ilonoutletonline-zolz.or x

Defendant 199 louisvuittonoutle/ooo.com  x16
Defendant 200 louisvuittonre licazw .com  x

17 Defendant 201 re licasho bella.com  x

Defendu t 202 lovin ucci.com  x18
Defendant 203 ltlxuriesbrands.com  x

19 Defendant 204 lv-ba small.com x
20 Defendant 205 lvre licalu a es.com  x

Defendant 206 re licaba online.com  x
21 Defendant 207 

re licalouisvuitton.or x
22 Defendant 208 re licalouisvuittox uk.com  x

Defendant 209 re licalouisvuittonoutlets.com x23
Defendant 210 re licalouisvuitton-sale.com  x

24 Defendant 21 1 re licalouisvuittonssale.com  x

Defendant 212 re licalouisvuittonusa.com  x25
Defendant 213 re licalouisvuittonm all.com  x

26 Defendant 214 shoes-belt-china.com x
Defendant 215 tobenone.com x27
Defendant 2l6 to desi nerhandba sdiscount.com  x

28
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;

.Defendant 217 louisvuittonre lican c.com x1
' Defendant 218 to re licadesi erba s.com  x

2 Defendant 219 to -re lica-handba ss
.com  x

Defendant 22O to -re licahandba s.co x3
Defendant 221 trna2010.com  x

4 Defendant 222 web rabba 
.com  x

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27
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