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9 UNITED STATESDISTRICT COURT

10
DISTRICT OF NEVADA

11 FEDERAL DEPOSITINSURANCE ) CaseNo. 2:11-cv-01283-GMN-PAL
CORPORATION,AS RECEIVER )

12 FORIRWIN UNION BANK AND )
TRUSTCOMPANY, )

)
14 Plaintiff, ) STIPULATED PROTECTIVE

15
v. ) ORDER

)
16 RED HOT CORNER,LLC, a Nevada )

Limited Liability Company; )
17 RICHARD M. TAVANO, an )
18 individual; JOSEPHA. KENNEDY, )

anindividual; ELLEN M. )
19 WOODRUM, anindividual,JOHN )
20

G. WOODRUM, anindividual, )
JOSEPHA. KENNEDY, TRUSTEE )

21 OF THE KENNEDY FAMILY )
TRUST, a NevadaTrust,andJOHN )

22 G. WOODRUM andELLEN M. )
23 WOODRUM, TRUSTEESOF THE )

WOODRUM FAMILY TRUST )
24 DATED 9/19/1999,a NevadaTrust, )
25 )

Defendants.
26

27 Plaintiff theFederalDepositInsuranceCorporation(T’FDIC’) in

28 its capacityasReceiverfor Irwin Union BankandTrustCompany(“FDIC
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1 R”), anddefendantsRedHot Corner,LLC; RichardM. Tavano;JosephA.
2 Kennedy,individually andastrusteeof theKennedyFamily Trust; and

Ellen M. WoodrumandJohnG. Woodrum,individually andastrusteesof

theWoodrumFamily Trustdated9/ 19/1999,stipulateto the following

protectiveorder:
6 I. SCOPEOF PROTECTIVEORDER

Thepartiescontemplatethatin thecourseof this litigation they
8 mayproduceto oneanothercertainConfidentialDocuments,asdefined

below,or portionsof ConfidentialDocumentsin their possession.The term
10 “Document” is comprehensivelydefinedto besynonymousin meaningand
11 equalin scopeto theusageof the termin Rule 34(a)of the FederalRulesof
12 Civil Procedure,which definesdocumentto includewritings,drawings,
13 graphs,charts,photographs,phonerecords,andotherdata compilations
14 from which informationcanbeobtained,includingelectronicallystored
15 information.The term“ConfidentialDocuments”shall specificallyinclude,
16 butnotbe limited to:
17 A. RegulatoryInformation:
18 ConfidentialDocumentsrelatedin anyway to
19 theregulationor supervisionof Irwin Union Bankand
20 TrustCompany(“Bank”), in whateverform, whether
21 . . . . .prehmmaryor fmal, mcludmgreportsof exammationor
22 inspection,regulatorycorrespondence,reports,orders,
23 memoranda,or agreementsby, from or with theFDIC, the

Boardof Governorsof theFederalReserveSystem,the

Office of FinancialandInsuranceRegulation(“OFIR”), or
26

anyotherfederalor stateregulatoryauthority,andany
27

documentscontainingconfidentialor privileged
2

informationobtainedfrom anydocumentsor records
2
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1 relatedto the supervisionor regulationof theBank. The
2 releaseof anysuchregulatorydocumentsmayrequire

prior approvalfrom independentgovernmentagencies.

No regulatorydocuments,howeverobtained,will be

disclosedto anyoneotherthanDefendantsandother
6 personsor entitiesidentified in paragraph4 belowwithout

prior approvalby therespectiveregulatoryauthorityor a
8 courtorder. ConfidentialDocumentsalsoinclude

documentsthatareprivileged,confidential,or exempt
10 from disclosureasprovidedin theFreedomof Information
11 Act, 5 U.S.C.§ 552 (“FOIA”), theregulationsgoverningthe
12 disclosureof information,12 C.F.R.Parts261 and309, the
13 laws of theStateof Nevadaincluding,or anyother
14 applicablefederalor statelaws.
15 B. BankandBankCustomerInformation:
16 ConfidentialDocumentsrelatedto theBank, its
17 . .customers,or anytradmgcompanymvolvedm placmg
18 ordersfor commoditiesfuturesor options,includingbut
19 not limited to: AutomatedClearingHouseitemsor
20 transactions,chargebacks,merchantprocessing,bank
21 accountinformation,customerbankrecords,signature
22 cards,bankstatements,generalledgerentries,depositor
23 reserveinformation,commoditytradingstatements,loans
24 andlendingtransactions,loanapplications,financial

statementsandcredit reports,businessandpersonalstate

andfederalmcometax forms,correspondence,andloan
27 documentationrelatingto anyextensionof creditor loan
28 to anyborrower. Examplesof ConfidentialDocuments

3
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1 alsoinclude,without limitation, documentscontaininga

2 Bankcustomer’sname,address,socialsecuritynumber,

dateof birth, accountnumber,creditcardnumber,

personalidentificationnumber,accountbalance,

informationrelatingto a depositaccount,loanor borrower

6 relationship,loanapplicationmaterials,or anyother

identifying information.
8 c• ReceivershipInformation:

ConfidentialDocumentsrelatedto theFDIC’s
10 policiesandproceduresfor receiverships,includingbut
11 not limited to thereceivershipof the Bank.
12 Notwithstandingtheprovisionsof paragraph4 of this
13 ProtectiveOrder,no ConfidentialDocumentsshallbe
14 disclosedto anypersonor entity knownto haveany
15 currentor prospectiveinterestin suchassets,whetheror
16 not thatpersonor entity would otherwisebe allowed
17 accessto documentsandinformationunderthe termsof
18 this Order.
19 D. TradeSecret/ProprietaryInformation:
20 Documentsandinformationthattheproducing
21 partyreasonablybelievesconstitute,reflect,or disclose
22 tradesecrets,proprietarydataor commerciallysensitive
23 information.
24 Irrespectiveof any confidentialdesignationby a producing
25 party,this ProtectiveOrdershallnot applyto anydocumentsindependently
26 obtainedfrom a non-partyon anunrestrictedbasis.
27

28

4
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1 II. MANNER OF DESIGNATION
2 Thepartiesshall designateConfidentialDocumentsby stamping

or otherwisemarkingthemwith the legend“ConfidentialDocuments

Subjectto ProtectiveOrder” or similar language.Any documentmarkedin

this mannerby eitherpartyshallbesubjectto this Order.
6 III. DISCLOSUREOF CONFIDENTIAL DOCUMENTSPROHIBITED

ConfidentialDocumentsshallbeusedonly for thepurposeof
8 this actionandfor no otherpurpose.Exceptasprovidedby the express

termsof this ProtectiveOrder,all personssubjectto this Ordershallrefrain
10 from disclosingin anymanneranyinformationsetforth in anyConfidential
11 Documents.The transmissionof ConfidentialDocumentsbetweentheFDIC
12 in its capacityasReceiverfor theBankandtheFDIC actingin anyother
13 capacityshallnot constitutedisclosurefor purposesof this Order. Any such
14 ConfidentialDocumentstransmittedamongvariouscapacitiesof theFDIC
15 shall remainsubjectto this Orderandits prohibitionon disclosure.
16 IV. EXCEPTIONSTO PROHIBITION ON DISCLOSURE
17 Counselfor a party to this actionmaydiscloseConfidential
18 . . .Documentsto the followmg persons,to the limited extentsuch disclosureis
19 necessary,underthefollowing specifiedcircumstances:
20 1. Officersor employeesof anypartyin this actionwho are
21 assistingcounselin theprosecutionor defenseof this actionto
22 theextentnecessaryfor suchassistance(including,butnot
23 limited to, theparties’attorneys,investigators,paralegalsand
24 otheremployees);
25 2. Personnelof or counselto anymsurancecompany
26 thatissuedanyinsurancepolicy underwhich Defendants
27 areaninsured(including,butnot limited to, theBoardof
28 Directors,in-houseattorneys,outsideattorneys,

5
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1 investigators,experts,consultants,seniorexecutives,and

2 employeesof any suchinsurancecompany)conducting,

assisting,monitoring, reviewing,or making

determinationswith regardor relatedto the litigation,

providedthateachsuchpersonsignsa written agreement
6 to beboundby this Orderin the form attachedasExhibit

A; and reinsurers,auditors,or regulatorsto which any
8 suchinsurance companyis requiredto respondor report

in theordinarycourseof businessregardingthesubject
10 matterof this litigation, but only so long assuchpersonsor
11 entitiesarealreadysubjectto substantiallysimilar
12 confidentialityobligations;
13 3. As to theFDIC-R: (i) auditorsor examinersrequired
14 or authorizedby law to reviewmaterialsthatmayinclude
15 ConfidentialMaterial; (ii) personsto whomthe
16 informationis requiredto bemadeavailableunderFOJA
17 or theFDIC’s FOIA regulations,12 C.F.R.309.5,upon
18 receiptof a properFOIA requestfor suchinformation;and
19 (iii) individualsandentitiespermittedaccess toexempt
20 informationunder12 C.F.R.309.6;
21 4. Personsspeciallyretainedby anyof theattorneysor
22 partiesto this actionto assistin thepreparationof this
23 action,includingbutnot limited to vendors,experts,

consultants,mediatorsandarbitrators,providedthatsuch
25 personsrequireaccessto theConfidentialDocumentsor
26 informationin orderto performthe servicesfor which they

havebeen retamedandprovidedthateachsuchperson
28

6
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1 signsa written agreementto beboundby this Orderin the
2 form attachedasExhibit A;

5. Any personof whomtestimonyis to betakenin this

litigation, providedthatsucha personmayonly beshown

ConfidentialDocumentsto theextentnecessaryfor such
6 testimonyandprovidedthatsuchpersonis apprisedof the

confidentialnatureof thedocumentspursuantto
8 Paragraph5, below;and

6. Courtreportersto theextentnecessaryfor themto
10 recordtestimonyat deposition,trial, or courtproceedings.
“ V. COUNSEL’SOBLIGATION TO INFORM
12 Prior to disclosingConfidentialDocumentsto anyperson
13 pursuantto paragraphs4(a)-(e),counselshall:
14 1. Apprisethatpersonof the confidentialnatureof the
15 documents;
16 2. Apprisethatpersonthatthis Court,pursuantto this
17 Order, hasrestrictedtheuseof suchdocuments;and
18 3. Showthatpersona copyof this Order,specifically
19 informinghim of thecontentsof this Paragraph.
20 VI. NON-WAIVER OF PRIVILEGE; INADVERTENT DISCLOSURE
21 . .By agreemgto theproceduresm thisOrder,thepartiesdo not

waive anylegalright or privilegeapplicableto eithertheConfidential
23 Documentsor to anyotherrequestof, or discoveryprocedureavailableto,
24 thepartiesto this action. Further,inadvertentdisclosureof anyprivileged
25

documentin thecourseof discoveryin this actionshallnot constitute
26

waiverof anyapplicablelegalright or privilege. In thecaseof anysuch
“

inadvertentdisclosureof privilegeddocuments,thereceivingpartyshall,

immediatelyuponbecommgawareof the disclosure,or, if unawareof
7
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1 disclosure,within five (5) businessdaysof receiptof a written requestby the
2 producingparty,returntheoriginal to theproducingparty,destroyall

copies thereof,aswell asall notes,memorandaor otherdocuments that

summarize,discuss,or quotethedocument,anddeleteany copyof the

document,or anyportionthereof,from anyword processingdatabase,tape,
6 or disk thereceivingpartymaintains.Returnof a documentoverwhich the

producingpartyhasasserteda claim of privilege,protection,or immunity
8 underthis paragraphshallbewithoutprejudiceto thereceivingparty’s right

to seekanorderfrom theCourtdirectingtheproductionof the documenton
10 thegroundthattheclaimed privilege,protection,or immunity is invalid or
11 inapplicable;provided,however,thatmereproductionof thedocumentor
12 informationin thecourseof this actionshallnot constitutegroundsfor
13 assertingwaiverof theprivilege,protection,or immunity.
14 VII. CONFIDENTIAL DOCUMENTSTO BE FILED UNDER SEAL
15 In theeventcounselfor anyof thepartieswishesto file or
16 submitto this Court anyConfidential Documents(by way of pleadings,
17 motions,briefsor anyotherpapersor oral communicationcontainingor
18 makingreferenceto suchdocumentor information), counselshall file the
19 appropriatemotionto sealin accordancewith theprocedures outlinedin the
20 Local Rulesfor theDistrict of Nevada, includingLocal Rule 10.5 andSpecial

OrderNo. 108,andthepartymustseekleaveof courtbefore filmgany
22 ConfidentialDocuments.
23 VIII. OBJECTIONS TOCONFIDENTIAL DESIGNATION
24 If anypartyobjects tothedesignationof a particulardocument
25 asconfidential,the objectingpartyshallgive writtennoticeof its objectionto
26

thedesignatingparty. If, within ten (10) daysfrom receiptof writtennotice,
27

thepartieshavenot reachedanagreementconcerningconfidentialstatusof
28

the documents,theobjectingpartymayapplyto theCourtfor a ruling that
8
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1 thedocumentsnotbeconsideredconfidentialandbe deemednot subjectto
2 this Order. Until suchtime astheCourthasruledon theobjectingparty’s

application,all partiesshallcontinueto treatthedocumentasconfidential

pursuantto the termsof this Order. In anyevent, noconfidentialdocument

or informationshall loseits confidentialstatusthroughits usein connection
6 with anydisputeover its confidentialstatus,andthepartiesshall takeall
‘ stepsreasonablynecessaryto protecttheconfidentialityof suchdocument
8 duringits use.

IX. VIOLATION OF THIS ORDER
10 If a partyhascauseto believethata violation of this Orderhas
11 occurredor is aboutto occur,thatpartymaypetitionthis or anyother
12 propercourtfor appropriaterelief. To theextentanypartyfeelsthe
13 protectionsof this Orderarenot adequatefor particularConfidential
14 Documentsor information,thatpartymaypetitiontheCourtfor an
15 appropriateamendmentto this Order.
16 X. RETURNOR DESTRUCTIONOF CONFIDENTIAL DOCUMENTS
17 At theconclusionof this action,all Confidential Documentsand
18 copiesthereofin thepossession,custodyor controlof thepartiesshallbe
19 eitherreturnedto theproducingpartyor destroyed.All notes,memoranda,
20 summariesor otherdocumentsin thepossession,custodyor controlof the
21 partiesreferringto, describing,or relatingto ConfidentialDocumentsshall
22 bedestroyed,exceptthatcounselto eachpartymayretainonecopyof
23 pleadings,transcripts,exhibits,notes,memoranda,andcorrespondence
24 evenif suchdocumentsconstituteor contain confidentialinformation. Such

materialretamedby counselshallcontmueto besubjectto the termsand
26 conditionsof this ProtectiveOrder,andshall bereturnedto theproducing

partyor bedestroyedupontheexpirationof theapplicablestatuteof

9
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1 limitationsfor claimsrelatedto thatcounsel’srepresentationof thereceiving

23

party.

XI. AMENDMENT AND TERMINATION

This ProtectiveOrdershallnotbeamended,modified,or

terminatedwithoutprior writtennoticeto all counselor by Orderof the

Court.

MORRISLAW GROUP

By /s/ RaleighThompson
RobertMcCoy
RaleighThompson
900 Bankof AmericaPlaza
300 SouthFourthStreet
LasVegas,Nevada89101

Attorneysfor Plaintiff

MORAN LAW FIRM, LLC

By /s/ JeffreyA. Bendavid
JeffreyA. Bendavid
630 S. FourthSt., Suite400
LasVegas,Nevada89101

Attorneysfor Defendants
RedHot Corner,LLC; RichardM.
Tavano;Joseph A. Kennedy;
Joseph Kennedy,as theTrusteeof the
KennedyFamily Trust

IT IS SOORDERED.

STEVENSERLE,P.A.

By /s/ ChristopherF. Geiger
ChristopherF. Geiger,Jr.
5564S. Ft. ApacheRoad
LasVegas,Nevada89148

Attorneysfor Defendants
Ellen M. Woodrumand
JohnG. Woodrum
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UNITED STATESMAGISTRATE JUDGE
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EXHIBIT A

AGREEMENTTO MAINTAIN CONFIDENTIALITY

I havereadtheAgreedProtectiveOrderissuedon

_______________

2013,in the actionentitledFederalDepositInsurance

CorporationasReceiverof Irwin Union BankandTrust Companyv. RedHot

Corner,LLC, et al. (theOrder’T),a copyof which is annexedto this

Agreement,andagreeto abideby its terms. Additionally, I furtheragreeto

consentto thejurisdictionof theUnitedStatesDistrict Courtfor theDistrict

of Nevadafor thepurposesof enforcementof theProtectiveOrder.

Signed:

________________________

Date:

__________

Name(Printed):

_______________________

Telephone:

Company:

Address1:

___________________________

Address2:

__________________________

City:

State/ZipCode:

_____________________
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