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IN TEDW ATF,S DISTRIG  COURT 1, :
NORTHERN DISTRIG  OF INDIANA

HAMM ONb W VISIGN' ' ' ' .'77 . :; ' ' ! .'' :'

ROBERT A.ACEVEZ,

Plaintiff,

2: l 1-CW 326UD-PRC
ALDERW OODS GROUP, INC., and
ALDERWOODS GROUP LLC,

,,t' , / / trr / //@p

Defendants.

ORDER

This case was transferred to this Court on September 6, 2û1 1 from the Nortilern District of

California (DE 3284. .'IX. e subject of tht litigation is awage and hour dispute brought by curront and

fo= eremployœ sofdefendu tAlde- oe sGx up, lnc.y'aprovlderoffunerae sewices. Theorigin

. 7 . . . ' . ' . . .'
of this dispute begins with a oollective aotlon suit filed .in Deoomber 2006 in the W estern District

of Pennsylvania, Prise v. Alderwoods Group, fnc., No. 06-1641. That case, which is still pending

in that district before Judgo Joy Flowtrs Conti, originally included federal claims under thm FLSA

and state 1aw olaims - inoludlng those. asxrted by Acevez as arl opt-in plaintiff in that action -

against Aldenvoods arld other ensities IDE 1 & 139 in 2:06-CV-1 6411.

Judge Conti declined to exercise supplemental jurisdiotion over the plaintiffs' state law

claims. And the disrnissal of those claims restllted in the f llng of a putative class action complaint,

in California state court, alleging several state law wage and hour claims against Aldenvoods, On

February 27, 2008, the California state law casewas removed to the Northern District of California,

before Judge Susan lllston, No 3:08-1 1 84, on the basis of the district court's diversityjurisdiction

tlnder the Class Action Fairness Act, 28 U.S.C. 9 1332(d) (DE 1 in 3:08-CV-1 1841.
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On December 29, 2009. Judge Illston denied plaintiffs' first motion for olass oertitication

LDE 230 in 3:08-CV-1 124); and, on March 9, 201 1, she denied plaintiffs' renewed motion for olass

certitication (DE 294 in 3:08-CV-1 I 844.

On July 1 8, 201 1 , Judge Illston granted Alderwoods' motion to sever the claims of eaoh of

the 86 plaintiffs named in the caption of thatoase, lncluding Acevez, and transferthe olaims ofthose

plaintiffs who do not reside in the Northelm Distzictmf Callforniato the federal district courts where

those plaintiffs reside (DE 31 5 in 3:08-cv-1 l 84). The Iead plaintiff in the case before l'udge '

Illston- W illiam Helm, aNorthern District of Calîforniaresident- was ordered to ti le an amended

oomplaint which is now the operative oomplaint in the docket transferred to this Court (DB 324J.

Helm's claims, though, are obviously not berore this Court. Robert Acevez, one of the tkvo

plaintlffs whose severed claims were transferred to this District, has notyet filed a complaint. (The

other plaintiffwhose olaims were transferred here, peffrey Sachs, also has not yet Iiled a complaint;

his cmse is ourrently pending before Judge Simon, No. 2:1 1..CV-327.) The first order of business,

ien, is to determine whether Acevez wishes to pursue his individual state 1aw claims before this

Court.

As the court has noted, Acevez was one of tho opt-in plaintils in the collective action suit

filed in tlle W estem District of Pennsylvania before Judge Conti. And, up until recently, his federal

claims against Alderwoods were still pending in that cmse. However, on September 9, 201 ly just

days after this cmso was transferred to this court Judge Conti granted Alderwoods' motbn to

decertify the conditionally certified collective action in that oase, and dismissed the opt-in plaintiffs

' in that aotion, including Aoevez, without prejudice (DE 1637 in 2:06-CV-1641). So, in addition to

his state 1aw claims, Acevezmay also wish to pursue his individual federal claims here. The Court,
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however, expresses no opinion as to whether it has Jurlsdiotion over those claims.

Accordingly, the Court GRANTS LEAVE to Robert Acevez to fi le his individual claims

against Defendants by or before Odober 14, 2011. If Aoevez declines to file by this date, the Court

will DB M ISS this case W ITHOUT PRFJUDICE.

SO ORDBRED.

DATED: September 16. 201 l

/s/ JON E. DEGUILIO
Judge
United States Distriot Court
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IN THE UNITED STATES DISTRICT COURT
FOR TI'IE W ESTBRN DJSTRICT OF VIRGINIA

Danville Divîsion

STROTHERFULCHEK

Plaintîffk

M.

ALDERW OODS GROUP, INC.,

Defendant.

)
)
)
)
)
)
)
)
)

Case No. 4:1 1 -ov-00038

ORDER

By: Jaokson L. Kiser
Senior Unhed Shtes District Judge

ORDER STAYING PROCEEDU GS

n is matler was transfoaed to this Court from the United States Dist/ol Coult for the

Northern Diskiot of Califomia. fsee ECF No. 328.) Upon receipt of the case from the Northern

Distriot of Californiw I orderod the Plaintiff to file an Amended Complaint within hventpone

days from tlle date ef my Order accepting the case for transfer. (ECF No. 329.J Plaintiff's

counsel advised me that alternative mmedies are being pursued and, upon his informal request

and over the objection of œ fendant's oounsel fsee ECF No. 3301, I hereby STAY the

proceedings in this caso. The Plaintifr ïs directed to notify both the Defendant and the Court of

his intention to prooeed w1th his claims within sixty (60) days of the date of this Order.

Plaintlfl's fallum êtl do so will result in dismissal of his claims with preludice.

The Clerk is hereby directed te forward a copy of this Order to Plaintiffi Plaintiff's

counsel from tlle prlor action and counsel of reoord fer Defendant.

Entered this 22nd day of September, 201 1.

s/lackson L. Kiser
Senior United States District Judge



IN 'FHE UNITED STATES DISTRICT COURT
FOR THE W ESTERN DISTRICT OF VIRGINIA

Danville Division

JERRY TAWNEY, )
)

Plaintiffk ) Case No. 4:l 1-0v-00039
)

v. ) ORDER
)

ALDERWOODS GROUP, INC., ) By: Jackson L. Kiser
) Senior United States Dîstrict Judgo

Defendant. ) '

ORDER STAYING PROCEEDINGS

This matter was eansferred to thls Court from the United States Distrlct Court for the

Northern District orcallfornla. fsee ECF No. 328.) Upon reoeipt of the case from the Northenl

District of Californiw I ordered the Plaintiff to file an Amended Complaint within twenty-one

days from the date of my Order accepting the case for transfer. (ECF No. 3291 Plaintiffs

counsel advised me that alternatlve remedies are being pursued and, upon his infonnal request

' and over the objection of Defendant's counsol fsee ECF No. 330), I hereby STAY the

proceedings in this case. The Plaintlff is directed to notsfy bolh tbe Defendant and the Court of

his intention to proceed witll his claims witbin six'ty (60) days of the date of this Order.

Ii Plalntiffs failure to do so Mri11 result in dismissal of his olaims with prejudice.
i
 The Clerk is hereby directed to forward a copy of this Ordor to Plaintiff, Plaintlff's

 counsel from the prior action and counstl of record for Defendant.

Entered this 22nd day of September, 201 1.

s/lackson L. Kiser
' Senior United S/tes District Judge



IN 'I'HE UNITED STATES DISTRICT COURT
FOR Tlv  W ESTBRN DISTRICT OF VIRGINIA

Danville Division

oAvlo WYATT, )
)

Plaintil ) Case No. 4:1 1 -çv-00040
)

v. ) ORDER
)

ALDERWOODS OROUP, INC., ) By: Jackson L. Kiser
) Senior Unitod States Disbict Judge

Defendant. ) .

ORDER STAYING PROCEEDINGS

n is matter was transferred to thls Couzt from the United Sutes Distriot Court for the

Northern Dlstrlot of Califomia. gsee ECF No. 3281 Upon receipt of the c%e from the Northern

Distriot of Californlw I ordered the Plaintiff to tile an Amended Complaint within twenty-one

days from the date of my Order aocepting tho case for transfer. (ECF No. 329.) Plaintiff's

ceounsel advlsed me that altemative remedies are being pursued and, upon his informal request

and over the objection of Defendant's counsel fseo ECF No. 330), 1 hereby STAY the

proceedings in this case. The Plaintiff is dilvcted to notify both the Defendant and the Cou?t of

his intention to proceed with his claims within sixty (60) days of the date of this Order.

Plaintitrs failure to do so will result in dismissal of his claims witb prejudice.

The Clerk is hereby direoted to fonvard a copy of this Order to Plaintiftl Plaintiff's
!

counsel from the prior action and counsel of reoord for Dmfondant.!
l
i Entered this 22nd day of September, 201 1.

s/lackson L. Kiser
Sonior United States District Judge
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UNITED STATES DISTRICT COURT . ' '
SOUTHERN DISTRICT OF FLORIDA ' '

CASE NO. 11-23190-CIV-ALTONAGY Simonton

W ILLIAM  HELM , cf aI.,

Plaintiffs,

VS.

ALDERW OODS GROUP,
INC., et aI.,

Defendants.
/

ORDER ADM INISTIG TIVELY CLOSING CASE

THIS CAUSE came before the Court at a September 16, 201 1 status conference hearing.

(See (ECF No. 330j). For the reasons stated in open comt it is

ORDERED AND ADJUDGED that the above-styled action is administratively CLOSED

without prejudice to the Plaintiffs to notify Defendants of their intention to proceed with this suit

within one hundred and twenty (120) days of the date of this Order. Plaintiffs' failtlre to do so will

result in an order of dismissal of their claims with prejudice. Any pending motions are DENIED

as m oot.

I
I DONE AND ORDERED in Chambers at Miami, Florida, this 16th dayof September, 20l l .
i
!
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i
: CECILIA M . ALTONAGA

UNITED STATES DISTRICT JUDGE

cc: counsel of record


