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UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

*k*k

RAYMOND JAMES DUENSING, JR., 2:11-cv-01747-GMN -VCF
Plaintiff, ORDER
VS.

DAVID MICHAEL GILBERT , et al., (Motion to Compel and for Award of Costs #53)

Defendants.

Before the court is defendant Taser Inteoral Inc’s (hereinafter “Taser”) Motion to Comp
and for Award of Costs. (#53). Plaintiff Ragnd James Duensing, Jr. filed an Opposition (#54),
defendants filed a Reply (#55).

I Background

Plaintiff filed his complaint on October 28, 20Hksserting claims for (1) unreasonable seiz
(2) intentional infliction of emotional distress,)(3egligent infliction of emotional distress, (
excessive force under 42 U.S.C. § 1983, (5) police negligence, (6) products liability-negliger
product liability-strict liability, (8) assault and battery, (9) perjury, (10) falsifying and destrc
evidence, and (11) defamation and libel againstc&ffDavid Michael Gilbert, individually and in h
official capacity, Taser, the Las Vegas Metripo Police (hereinaftelLlVMPD”), and DOES 1-100
and ROES 101-200. (#1). Plaintiff's allegations afieen an incident where defendant Officer Gilb
allegedly stopped plaintiff and shot himith a Taser brand electric rifléd.

Defendant Officer Gilbert filed his answer blovember 17, 2011 (#3)efendant LVMPD filed

its answer on February 29, 2012 (#7), and defendant Taser filed a motion to dismiss on March
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(#9 and #10). On March 15, 2012, the court edtexaninute order regarding the requirements
Klingele v. Eikenberry and Rand v. Rowland as to the motion to dismiss (#9), and stating that
opposition was due fourteen (14) days from the date of the minute order, and the reply was d
(7) days after the filing of the opposition. (#11).aiRtiff filed a response to the motion to dismiss
April 11, 2012, wherein he argued ti@ingele and Rand cases. (#13). Defendant Taser file
response to plaintiff's filing (#13), asserting ththe motion to dismiss (#9) was inadvertently

physically mailed to plaintiff on March 14, 2012, the dattés filing, but was subsequently received
plaintiff on April 9, 2012. (#15). On May 17, 201@efendant Taser filed a reply in support of
motion to dismiss (#9). (#20). The motion to dismiss (#9) was referred to the undersigned on
19, 2012.

On October 23, 2012, the undersigned issuednaitamiorder scheduling a hearing on the mo
to dismiss (#9) and the plaintiff's response éter(#13) for November 5, 2012. (#23). The min
order was distributed electronically via CM/ECF to the parties that are registered Pacer users
the parties who are not a registered Pacer user, a hard copy was mailed to the address as lis
Court’'s docket sheet.ld. On November 5, 2012, the court held a motion hearing at 1:30 p.
Courtroom 3B. (#24). Appearing for defendantseMsaiah Fields, Esq. and Thomas Dillard, Ektj.
The plaintiff failed to appearld. On November 7, 2012, the court issued an order to show caus

plaintiff should not be held in contempt for failitg comply with court orders and why the undersig

should not recommend that this case be dismissedasction. (#25). Plaintiff was ordered to file

response to the order to show cause on or before November 20, 2012, and any reply thereto w
or before November 27, 2012d. The court scheduled a hearing for November 29, 204.2.

On November 20, 2012, plaintiff filed a responséhi® order to show cause (#25), asserting
he did not appear at the November 5, 2012, hediicguse he had not checked his mail for two we

and did not get the mailed notice tbe hearing. (#27). &intiff stated that he received notice of t
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hearing on November 7, 2012, and that his failureofear was due to ignorance and was not “intended

as a slight to the court.”ld. Plaintiff asked this court not to sanction him and not to recommend

dismissal of the actionld.

The court held a show cause hearing on November 29, 2012. (#28). Plaintiff agpeaed

and Isaiah Fields, Esq. (telephonically) and Thobidlard, Esq. appeared on behalf of defendads.
The court advised plaintiff that pursuant to LocaléR10-2(a), he is required to include his addres

all papers filed with the court and that the caettes on this address as a way to communicate

n
o
>

with

him. Id. The court stated that it reviewed plaintiff ssppnse (#27) to the order to show cause (#25)

and was not inclined to impose sanctions against plaintiff. The court discussedith plaintiff the

possibility of filing electronically using CM/ECF, andstnucted plaintiff to comply with Special Order

109 and to take the appropriate steps to be permitted to file electronichlly.

The court also addressed the pending motion to dismiss (#9), and plaintiff informed th

e cou

that he wished to file an opposition theretd. The court ordered plaintiff to file any opposition to the

motion to dismiss (#9) by December 13, 2012, and defgnbaser to file any reply in support of t

he

motion to dismiss (#9) by December 20, 201@. As the parties agreed that the ruling on the motign to

dismiss (#9) would impact the discovery in this@t, the court delayed the Rule 26(f) conference until

February 18, 2013ld. The court issued an order on December 3, 2012, setting the deadlines di

during the hearing. (#29).

On December 13, 2012, plaintiff filed an oppositiortte motion to dismiss (#9). (#30). On

December 20, 2012, defendants filed a reply. (#&).December 26, 2012, without seeking leav
the court, plaintiff filed an amended response tortimdion to dismiss (#9). (#32). The parties file
proposed discovery plan and scheduling ordeFelruary 19, 2013 (#33), which the court signed
same day (#34).0n March 1, 2013, the court issued a report and recommendation that def

Taser's motion to dismiss (#9) be granted imt @ad denied in part. (#35). On March 15, 20
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defendants filed an objection to the report aasbmmendation (#35). (#38). On March 28, 2013, the

court issued an order adopting the report andmeoendation (#35). (#40). Defendant Taser filed an

answer to the complaint on April 11, 2013. (#41).

On April 22, 2013, defendants LVMPD and Mich&&lbert a motion to compel (#44) and a

motion for award of fees and costs (#45plaintiff fled an oppogion on May 9, 2013. (#48).

Defendants filed two Replies (#49 and #50) in suppbtheir motions. Defendants asserted in their

motion that they both served separate interrogeg@nd requests for production of documents (Exhibits

A, B, C and D) on plaintiff on Jung 2012, and that plaintiff had “ought refused to answer the written

discovery, and that they reminded him of his obligation to respond on February 28, 2013 (Exh
(#44). Defendants asked this court to compel pfaito respond to four sets of unanswered writ
discovery and to award defendants attorneys’ &elscosts in the amount of $665.00, “since there i
substantial justification” for plaintiff's failure to cooperate in discoveiyl (Exhibit F Affidavit of

Counsel Relating to Fees and Costs).

bit E)
ten

S no

Plaintiff asserted in his opposition that he hadt® a good faith effort to reply to [d]efendants’

extensive Interrogatories and Document Production Requests,” and that plaintiff “is today submitting

copy of his answers to defendant in responsedi thterrogatories and Production Requests.” (#

48).

Plaintiff argued that this courteed not issue an order compelling the responses, and that his “non

response was substantially justified by the extensive nature of [d]efendants’ request and the [p]laintifl

pro se status.” Id. Plaintiff also argued that an award eéf was unjust because defendants’ legal

fees

in this case are being paid for by the taxpayer through the LVMPD, and the defendants’ actions ha

“severely maimed and impoverished the [p]laintifiitl. Plaintiff stated that forcing him to pay fe
would be “manifestly unjust.d.

Defendants represented to the court in their reply that they had not received respanges$

es

to

the discovery to date, and that in response to “$ets” of interrogatories and requests for production of
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documents, plaintiff has sent ®#ense counsel one document entitled
“Plaintiffs_global response to def LVMPD_Gilbert_roggs-rfa-rfpd.pdf,” which is a two-page
document pertaining to a traffic citation of an unknown person. (#49)(Exhibit A).

The court issued an order on June 7, 2013, tipiardefendants’ motion to compel (#44) and

motion for award of costs and fees (#45). (#51). dtwt held that “[a]s othe date of this order,

plaintiff has hadne year to respond to the discovery requests,” and that despite arguing that he did nc

timely respond because of the extensive natur¢hefrequests (#48), “[p]laintiff did not...ask the
defendants for an extension of &nor file a motion with the cotiseeking an extension of time [to
respond.” Id. The court stated that “[p]laintiff has tledore waived any objections to the discovery
requests,” and that he “is advised that although he is procepdirsg, he is required to familiarize
himself with the Federal Rules of Civil Procedasewell as the Local Rules of this court. Sambsen
v. Filler, 790 F.2d 1362, 1364-65 (9thrCil986)(holding thapro se parties are not excused from
following the rules and orders of the court)d.

The court ordered plaintiff to “serve defendants with responsal thscovery requests on or
before July 8, 2013,” and that a “[f]ailure to doreay result in the imposition of sanctions, or the court

recommending the District Judge issue dispositive sanctidads.” The court further ordered that “[a]s

the court grants defendants’ motion (#44), dlirmust pay the defendants’ reasonable expenses

incurred in filing the motion.See Fed. R. Civ. P. 37(a)(5)(A).1d. The court held that “[o]n or before

July 8, 2013, plaintiff must pay deféants’ reasonable expenses iagaring the motion (#44) and reply

(#49) in the amount of $1,007.00LY.

On June 18, 2013, defendant Taser International Inc. (hereinafter “Taser”) filed the |instar

motion to compel and for award of sanction#53). Plaintiff filed an opposition on July 5, 2013 (#54),

and defendant filed a reply on July 15, 2013 (#55).
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Al Motion To Compel and for Sanctions

A. Arguments

Defendant Taser asks this court for an order (1) compelling plaintiff Raymond James Du
Jr., to respond without objection to TASER'’s Figsts of Interrogatories and Requests for Produc
of Documents served on April 23, 2013; (2) for plifirio reimburse TASER for the costs associa
with Plaintiff's failure to appear for his proge noticed deposition in Las Vegas on May 10, 2013;
for plaintiff to appear for deposition on a date and location convenient for Defendants; and (4) f
other “sanctions as may be deemed appropriagedban [p]laintiff’s ongoing failure to participate
discovery or communicate in this matter.” (#53).

1. First Set of Interrogatories and Requests for Production of Documents

Defendant Taser asserts that it “served itstFset of Requests for Production of Docume
(Exhibit A) and First Set of Interrogatories (ExiiB) on [p]laintiff via electronic mail and certifie
mail, return receipt, on April 23, 2013 (see Letter atdchs Exhibit C),” but that plaintiff did nc
respond by the May 26, 2013, deadlined. Defense counsel attempted to meet and confer
plaintiff “telephonically on June 4, 2013 (see Affidavitlefiah Fields attached as Exhibit D), and
writing on June 10, 2013 (see Letter attached as Exhibit E),” but plaintiff has not respondec
communications.ld. Taser asks this court to issue an order “compelling [p]laintiff to respond wi
objection to TASER’s First Set of Interrogatsi and First Set of Requests for Production
Documents.”ld.

Plaintiff states in his opposition that he has madgood faith effort to reply to [d]efendant
extensive Interrogatories and Document ProductioguBsts,” and that he is “providing a copy of
answers to [d]efendant in response to their discovery requests.” (#54).

Defendant Taser asserts in its reply thastil has not received discovery responses f

plaintiff for discovery requests that were served three months ago, and that due to plaintiff's ta
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he has waived any objection he might have as to the interrogatories or requests puriSasist\to
Fendler, 650 F.2d 1154, 1160 (9th Cir. 1981). (#55). DdBnt Taser states that plaintiff must
ordered to provide complete responses, “waiving any and all possible objectidns.”
2. Plaintiff's Deposition

Defendant Taser asserts that “[ojn Apt®h, 2013, counsel for TASER emailed [p]laint
requesting his availability for deposition (Exhibit Dphd that “[p]laintiff failed to respond.” (#53
On April 23, 2013, Taser served plaintiff “via electronic mail and certified mail, return receipt,
notice of videotaped deposition to occur on May 10, 2013 at 9:30 a.m. at the office of Olson, (
Gormley, Angulo & Stoberski in Las Vegas (see Letter and Notice of Deposition attached as Ex
and F).” Id. On May 10, 2013, the following individuals appeared at the scheduled time and Ic
for plaintiff's deposition: Isaiah Fields and Maél Brave (counsel for TASER), Tom Dillard (coun
for the LVMPD Defendants), and a court reporter anddeographer from Litigation Services, Inial.
Plaintiff did not appear for his depositioid.

Taser contends that it incurred the following costs as a result of plaintiff's failure to appea

@) $226.60 in fees for the court reporter;

(b) $350.00 in fees from the videographer;

(c) $322.80 in fees for Mr. Fields’ airfare; and

(d) $100.57 in fees for Mr. Fields’ hotel room.

be
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Id (Exhibits D-1, D-2, D-3, and D-4). Defendant asserts that it does not seek reimbursement for Mil

Brave’s travel costs or for attorneys’ fees associaidiul plaintiff's failure to appear or the bringing
this motion (#53), and that the “total costs incurpgdTASER because of [p]laintiff's failure to appe
for deposition, exclusive of counsels’ time, is $999.97d. Defendant Taser asks this court for

order requiring plaintiff to appear at a scheduled deposition and to reimburse Taser for its costs

$999.97. Id. Defendant Taser asserts that counsel wrotealled plaintiff in a good faith effort to
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resolve the issues without court intervention, tolredale to depositim and to recover expenses due
plaintiff's failure to appear.ld (Exhibits D and E). Plaintiff did not respond to these communicat
Id.

Plaintiff asserts in his opposition that he “didt have actual notice of the scheduled depos
and his absence was due solely to that fact,” aad“ftjhe plaintiff is willing to schedule a depositic
at a time and place mutually agreed upgrthe parties.” (#54). Plaintifflso states that attorney’s fe
and costs are “unwarranted and unjust,” as his “non-response was substantially justified by the ¢
nature of [d]efendant’s request and the [p]laintifii® se status.” Id. Plaintiff also states that “othe
circumstances make an awafdfees unjust,” because (1) “[d]efendanegal fees in this case are be
accrued by an in-house counsel of a very wealthgaration,” (2) “particular in-house counsel in tt
case is employed year round by the defendant specifically to make the litigation of persona
claims similar to the present matter as expensiymsasible for their victims,” and (3) “in this particul
case, the [d]efendant's actions have severely maimed and impoverished the [p]lahtiff.”

Defendant Taser argues in its reply that “[p]laintiff, who happens to be a practicing atto
Las Vegas and a member of the Nevada State Bar, is making material misrepresentations to thi

an effort to again avoid an adverse rulings “[p]laintiff acknowledges receiving TASER'’s writte
discovery but claims that he never received “actual notice” of his deposition, yet the notice of de
was mailed (certified-mail return-receipt) and emailed to Plaintiff instéinge letter. (See Fields Lette
at Exhibit C to # 53).”ld (emphasis added). Defendant asserts that plaintiff cannot in good faith
to have received the written discovery but not tloéice of deposition where all of these docume
were sent to hinogether in both hard copy and electronic formatdd (emphasis added). Defende

attached as Exhibit A a copy of the signed retdrreceipt “establishing that the mailing was recei

at [p]laintiff's address of recordiroviding him notice of the depositiothd (Exhibit A).
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With regard to the request for expenses incurred in light of the plaintiff's failure to appea

deposition, defendant Taser argues that plaintiff piexli“no “substantial justification” excusing h

r at th

S

failure to appear for deposition,hd that “in direct contravention to [p]laintiff’'s argument, TASER is

not even seeking its reasonable @idys’ fees in bringing this motion despite its right to seek such

sanctions under Federal Rule of Civil Procedure 37(a)(5)(A).” Instead, Taser “is simply seekin

reimbursement of the actual expenses it incurred as a result of Plaintiff's failure to appearfare,
hotel, court reporter and videographer costs totaling $999197.”
B. Relevant Law/Discussion
1. First Set of Interrogatories and Requests for Production of Documents
Rule 33 provides that “a party may serve any other party nanore than 25 writter
interrogatories, including all discrete subparts.” HedCiv. P. 33(a)(1). “The interrogatories must

answered: (A) by the party to whom they are dedct” “within 30 days aftebeing served with th
interrogatories.” Fed. R. Civ. B3(b)(1)(A) and (2). Rule 33(b) states that “[e]ach interrogatory n
to the extent it is not objected tog answered separately and fully in writing under oath,” and that °
grounds for objecting to an interrogatory must leest with specificity. Any ground not stated ir
timely objection is waived unless the court, for good cause, excuses the failure.” Fed. R.
33(b)(3) and (4).

Pursuant to Rule 34, “[a] party may serve on ather party a requestithin the scope of Rul
26(b): (1) to produce and permit the requesting party or its representative to inspect, copy,
sample the following items in the responding parpgssession, custody, or control: (A) any design
documents or electronically stored infornoati-including writings, drawings, graphs, cha
photographs, sound recordings, images, and other data or data compilations--stored in any mec

which information can be obtained either directly or, if necessary, after translation by the res

party into a reasonably usable form; or (B) any designated tangible things=ed. R. Civ. P
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34(a)(1)(A) and (B). “The party to whom the request is directed must respond in writing within 30
days after being served,” and “[flor each item or gatg, the response must either state that inspection
and related activities will be permitted as requestedtate an objection to the request, including|the
reasons.” Fed. R. Civ. P. 34(b)(2)(A) and (B).
Under Rule 37, “[a] party seeking discovery ymaove for an order compelling an answer,
designation, production, or inspection. This motion may be made if: (i) a deponent fails to answer
guestion asked under Rule 30 or 31; (ii) a corporation or other entity fails to make a designation unc

Rule 30(b)(6) or 31(a)(4); (iii) a party fails to answer an interrogatory submitted under Rule 33; or (iv) .
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party fails to respond that inspection will be permitted--or fails to permit inspection--as requested und

Rule 34.” Fed. R. Civ. P. 37(@)(3)(B)(i), (ii), (iigpnd (iv). “If the motion is granted--or if the
disclosure or requested discovery is provided dftermotion was filed--the court must, after giving|an

opportunity to be heard, require the party or deppmdnose conduct necesséd the motion, the party

or attorney advising that conduct, or both to pay the movant's reasonable expenses incurred in mak

the motion, including attorney's feesfed. R. Civ. P. 37(a)(5)(A).

On April 23, 2013, defendant Taser serveaimlff with it's requests for production of
documents and interrogatories pursuant to FedCiR.P. 33 and 34. (#53). Plaintiff was required to
respond within thirty (30) days after being setveFed. R. Civ. P. 33(b)(2) and 34(b)(2)(A). Despite
representing to the court in his opposition that he Ypaoviding a copy of hianswers to [d]efendant in
response to their discovery requests” (#54),npifiihas failed to respond in any way to defendant
Taser’s discovery requestssee (#55). Plaintiff's only explanatn for not timely responding to the

discovery requests is the “extensive nature of [d]efendant’s requests and [p]lamnbfise status.”

(#54). There is no evidence that plaintiff attemptecth&et and confer with the defendant to extend the
response deadline, and plaintiff did not file a motion with the court seeking an extension of time t

respond. See Fed. R. Civ. P. 33(b)(2) and 34(b)(2)(A)(providing that “[a] shorter or longer time [to

10
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respond] may be stipulated to under Rule 29 oofuered by the court.”). Plaintiff has therefore

waived any objections to defendant Taser’s discovery requeds.Fed. R. Civ. P. 33(b)(4) and

34(b)(2). Plaintiff has repeadly been advised by this cétinat although he is proceedipp se, he is

required to familiarize himself with the Federal Rules of Civil Procedure as well as the Local Rules ¢

this court. Sedacobsen v. Filler, 790 F.2d 1362, 1364-65 (9th Cir. 1986)(holding tbrat se parties

are not excused from following the rules and orders of the court).

The court finds that granting defendant Taser'siomoto compel (#53) is warranted. Plaintiff

must serve defendant with responsealitavritten discovery, without objection, on or before September

6, 2013. Failure to do so will salt in the imposition of sanctions, or the court recommending the

District Judge dismiss the action for failure to ctympith the Fed. R. Civ. P. and the Local Rules of

this court.

As the court grants defendant Taser's wmwti(#53), plaintiff must pay the defendant

reasonable expenses incurred in filing the moti&e Fed. R. Civ. P. 37(a)(5)(A). Defendant Ta

asserts that it does not seek its expenses in connection with filing the motion, and only request

court order “reimbursement of the actual experise@scurred as a result of [p]laintiff's failure to

appear...” at his deposition. (#55). The court will address these expenses below.
2. Plaintiff's Deposition
Under Rule30(a)(1), “[a] party may, by oral questions, depose any person, including a
without leave of court except as provided in R20éa)(2). The deponent's attendance may be comg
by subpoena under Rule 45.” Fed. R. Civ. P. 30(afRie 30(b)(1) provides that “[a] party who wat
to depose a person by oral questions must give reasonable written notice to every other party. T
must state the time and place of the deposition iakdown, the deponent's name and address.”

R. Civ. P. 30(b)(1). “A party who, expectingdaposition to be taken, attends in person or by

! The court notes that plaintiff Duensing is a licensed a#toemd an active member of the State Bar of Nev&ea.
http://www.nvbar.org/lawyer-detail/11150
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attorney may recover reasonable expenses for atggnidicluding attorney's fees, if the noticing pa
failed to...attend and proceed with the deposition...” Fed. R. Civ. P. 30(g).

Rule 37(d)(1)(A)(i) provides that “[tlhe counthere the action is pending may, on motion, ot
sanctions if...a party or a party's officer, dicgcbr managing agent--or a person designated under
30(b)(6) or 31(a)(4)--fails, after being served witbger notice, to appear for that person's depositi
“Sanctions may include anyf the orders listed in Rule 37(b)(2)(A)(i)-(vi). Instead of or in additio
these sanctions, the court must require the party failing to act, the attorney advising that party, @

pay the reasonable expenses, including attorney's fees, caused by the failure, unless the fe

substantially justified or other circumstances makeaward of expenses unjust.” Fed. R. Civ.

37(d)(3).

The court finds that defendant Taser compligthwed. R. Civ. P. 30(b)(1) and that plainti

received reasonable notice of his depositiSee (#53). Defendant Taser emailed plaintiff on April
2013, to request his availability for the depositi#b3 Exhibit D), and plaintiff failed to respondd.
Plaintiff received, via electronic mail and certifiedil@eturn receipt), the notice that his deposit
was scheduled for May 10, 2018d (Exhibits C and F). Plaintiff gues that he did not receive not
of his deposition, but admits the fact that leeeived the written discovery requests. (#54).
evidenced by Exhibit 3 attached to the motion to compel (#53-3) and Exhibit A attached to th
(#55-1), plaintiff received the notice that ligposition would occur on May 10, 2013, and the wri
discovery requests in tigame letter dated April 23, 2013, and signed teturned receipt for the lette
and discovery requests. The court finds that plaintiff's failure to appear at his deposition v
justified, and that awarding expenses is appropriate under Fed. R. Civ. P. 37(d)(1)(A)(i) and (d
30(9).

The plaintiff may be excused from payment if dort determines that “(i) the movant filed t

motion before attempting in good faith to obtain the disclosure or discovery without court action:
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opposing party's nondisclosure, response, or objecias substantially justified; or (iii) othe

circumstances make an award of expenses uhjused. R. Civ. P. 37(a)(5)(A)(i), (i), and (iii).

Defendant Taser has demonstrated that it attemptesdadve the issue before filing the motion with
court (#53), and, as discussed herein, plaintfHiure to attend his deposition was not “substanti
justified.” See Id. The only argument plaintiff provides support of his request that the court
award fees, is that an award of fees in unjust Imxaefendant’s “legal fees in this case are b
accrued by an in-house counsel of a very wealtlmgaration,” in-house counsel is employed to “mz
the litigation of personal injury clais similar to the present matter as expensive as possible fo
victims,” and the defendant’s actions have “seyenghimed and impoverished the [p]laintiff.” (#54).

The court finds that an award of expensegrigper and not unjust. Plaintiff should not
permitted to disregard the rules of this court without consequences simply because defendant
in-house counsel litigating this action. On or before September 6, 2013, plaintiff must pay defe
reasonable expenses incurred as a result of plaintiff's failure to appear at the deposition in the a
$999.97. Defendant Taser may notice plaintiff's deposition at a time and place convenient
defendant, and plaintiff is ordered to appear. Failure to appear will result in a repo
recommendation to the District Judge to dismiss the action for failure to comply with court orde
Fed. R. Civ. P., and the Local Rules of this court.

Accordingly and for good cause shown,

IT IS ORDERED that defendant Taser Intdimaal Inc’'s (hereinafter “Taser”) Motion t
Compel and for Award of Costs (#53) is GRANTED.

IT IS THEREFORE ORDERED that plaintiffnust serve defendant with responsesalio
discovery requests, without objewrt] on or before September 6, 2013ilUfa to do so will result in th
imposition of sanctions or the court recommending éoDIstrict Judge to dismiss the action for fail

to comply with the Federal Rules of Civil Procedure and the Local Rules of this court.
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IT IS FURTHER ORDERED that, on or before September 6, 2013, plaintiff must pay

defendants’ reasonable expenses incurred as a reqi#iiff's failure to appear at the deposition
the amount of $999.97.

IT IS FURTHER ORDERED that defendant Tas&y notice plaintiff’'s deposition at a time a
place convenient for the defendant, and plaintiff is @ddo appear. Failure to appear will result i
report and recommendation to the Dwdtdudge to dismiss the action for failure to comply with ¢

orders, the Federal Rules of Civil Procedure, and the Local Rules of this court.

DATED this 5th day of August, 2013.

CAM FERENBACH
UNITED STATES MAGISTRATE JUDGE
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