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I Plaintiffs, )
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21 || RAM TRADERS, LTD., a Nevada g
corporation, )
22 )
23 Defendant. )
24
25 Plaintiffs, PepsiCo, Inc. (“PepsiCo”) anditerLay North America, Inc. (“Frito-Lay”),
26 || (PepsiCo and Frito-Lay are hereitafcollectively referred to d®laintiffs”) brought this action
27 against Defendant, Ram Traders] L§'Defendant”) to prevent its advertising and sale of PEPSI,
28
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DIET PEPSI, PEPSI-COLA, SIERRA MIST, aMiOUNTAIN DEW can safe products; PEPSI
DIET PEPSI, MOUNTAINDEW, and AQUAFINA bottle safeproducts; and FRITO-LAY,

DORITOS, CHEETOS, FRITOS, and CHESTERIEETAH canister safe products.

1. This Court has personal jadiction over the parties, dluding Defendant, as well as
subject matter jurisdiction over this action.

2. PepsiCo manufactures, markets, distribuges] sells beverageroducts throughout the

United States and has made continuous ustheftrademarks PEPSI, DIET PEPSI, PEP$

COLA, AQUAFINA, SIERRA MIST, and MOUNTAIN DEW on theiown, or with designs or
other variations (collectivelythe “PEPSICO Marks”), in comaetion with the manufacture,

marketing, distribution and sale of beverggeducts (the “PESICO Products”).

3. PepsiCo owns federal trademark registradi for its PEPSICO Marks issued by the

United States Patent andaBliemark Office in connection with its PEPSICO Products.

4, Frito-Lay manufactures, markets, distributaad sells snack foogroducts throughout
the United States and has made continuows aisthe trademarks FRITO-LAY, DORITOS
CHEETOS, FRITOS, and CHESTERHEETAH, on their own, or with designs or othg
variations (collectively, the “FRITO-LAY M#s”), in connection with the manufacture
marketing, distribution, and sale of sndckd products (the “FRITO-LAY Products”).
5. Frito-Lay owns federal trademark registoais for its FRITO-LAY Marks issued by thg
United States Patent andaBilemark Office in connection with its FRITO-LAY Products.
6. Without PepsiCo's consent, Defendant has dideel and sold ithe United States can
safes bearing the PEPSI, PEPSI-COLAEDIPEPSI, SIERRA MIST, and MOUNTAIN DEW
trademarks and trade dress, and bottlessadearing the PEPSDIET PEPSI, MOUNTAIN

DEW, and AQUAFINA trademarksna trade dress, all of whicheamanufactured from actua
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PEPSICO Products.
7. Without Frito-Lay's consent, Defendant hssld in the United States canister safgs
bearing the FRITO-LAY Marks anfrito-Lay’s trade dress, whidre manufactured from actual
FRITO-LAY Products. (These can, bottle, acanister safes bearing the PEPSICO Marks,
FRITO-LAY Marks, and the PEPSICO Prodsicind FRITO-LAY Products’ trade dress are
hereinafter referred to collectively as the “Infringing Safes”).
8. Defendant's advertising and sale of the Infringing Safes constitutes:
a. trademark infringement in violation section 32 of the Lanham Act, 15 U.S.C. 8
1114;

b. unfair competition in violabn of Section 43(a) of the Lanham Act, 15 U.S.C.|8

1125(a);
C. trademark infringement in viation of Nevada common law;
d. unfair competition in violation of Nevada common law;

e. deceptive trade practices violation of N.R.S. § 598.0915;

[oX

f. dilution in violation of Section 43(c) dhe Lanham Act, 15 U.S.C. § 1125(c); an

g. dilution in violation of N.R.S. § 600.435.

9. Defendant, its parent, affiliated and subsidiary companies, and the partners, dgent

officers, directors, servants, employees, its gan&icky Kumar, and attoeys and all of them,
their successors and assigns, and all otherstiveamoncert or particigeon with any of them,
are permanently enjoined and restrained from:

a. Manufacturing, distributing, satlg, offering for sale, acertising or promoting,
hiding or destroying, safes consisting of caremy safes or stash cansabng any of Plaintiff

PepsiCo's trademarks, including the tradetea PEPSI, PEPSI-COLA, DIET PEPSI, SIERRA

MIST, MOUNTAIN DEW, and any materials bearing a colorable imitation of these trademiarks
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(hereinafter “Can Safes”);

b. Manufacturing, distributing, satlg, offering for sale, agertising or promoting,

hiding or destroying, safes consisting of bottleisleaway bottles, stash bottles or bottle safes

bearing any of Plaintiff PepsiCo's trademarkeluding the trademarks PEPSI, DIET PEPS
MOUNTAIN DEW, AQUAFINA, and any materials bearing colorable imitation of these
trademarks (hereinafter “Bottle Safes”);

C. Manufacturing, distributing, seéflg, offering for sale, agertising or promoting,
hiding or destroying, canister safbearing any of Plaintiff Frito-Lay's trademarks, including t
trademarks FRITO-LAY, DORITOS, CHEETO%RITOS, CHESTER CHEETAH, and any
materials bearing a colorable imitation of thésademarks (hereinafter “Canister Safes”);

d. Doing any other act or thing likely tmofuse, mislead or deceive members of t
public into believing that Defendant's Can Safes, Bottle Safes, or Canister Safes emanat
or are connected with, licensed, spored or approved by Plaintiffs; and

e. Assisting, aiding or abetting any other person or business entity in engagi
any of the activities prohibited subparagraphs Y#rough (d) above.

SO ORDERED AND ADJUDGED:

DategJanuary 16, 2013. )13.

r:J' e O AMalla
UniteiiStatesDistrict Judge
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