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5 UNITED STATES DISTRICT COURT

6 DISTRICT OF NEVADA

7 || SHFL ENTERTAINMENT, INC,

2:12-cv-01782-GMN-VCF
8 Plaintiff,
AMENDED ORDER

9| vs.

10| DIGIDEAL CORPORTATION, [Joint Motion for Consideration of Issues
Raised in Stipulated Protective Order
11 ) (#52)]
Defendant. )

12 )
13 Before the court is the parties’ Joint Motion for Consideration of Issues Raised in Stigulate
14| Protective Order. (#52).
15 The parties request the court to amend thpugtiion Protective Order (#41) and resolve the
16 || disputes as identified in the parties’ Proposed Protective Order (H#0).
17 According and for Good Cause Shown,
18 IT IS HEREBY ORDERED that # parties’ Joint Motion for Consideration of Issues Raised in
19| Stipulated Protective Order (#52) is GRANTED.
20 IT IS FURTHER ORDERED that the following Amended Protective Order applies:
21 This order reminds counsel that there is a presiompf public access to judicial files and recorgls.
22 || Section 13.4 of the parties’ stipulation, “Filing ProeztMaterial,” properly sets forth the procedurd to
23 || electronically file documents under SEAL in accordance with Local Rule 10-5. (#40). The section omit
24 || however, any reference to the Ninth Circuit’s directivdsamakanav. City and County of Honolulu, 447
25| F.3c 117z (9th Cir. 2006) regarding filing confidential docemts or utilizing confidential documents jat
26 || trial. 1d. The court issues this order to clarify that theipamust adhere to those directives as set forth
27 || below.
28 A party seeking to file a confidential document or utilize a confidential document at trial must

comply with the Ninth Circuit’s directives ikamakana, 447 F.3d 1172:
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Unless a particular court record is one “traditionally kept secret,” a “strong
presumption in favor of access” is the starting point. ... A party seeking to
seal a judicial record then bears the burden of overcoming this strong
presumption by meeting the “compelling reasons” standard. ... that is, the
party must “articulate[ ] compelling reasons supported by specific factual
tfindings,” that outweigh the generastory of access and the public policies
favoring disclosure ....

In general, “compelling reasons” sufficient to outweigh the public’s
interest in disclosure and justify sealing court records exist when such
“court files might have become a vehicle for improper purposes,” such as
the use of records to gratify private spite, promote public scandal, circulate
libelous statements, or release trade secrets. ... The mere fact that the
production of records may lead thteyant’s embarrassment, incrimination,
or exposure to further litigation will novithout more, compel the court to
seal Iits records.

Id. at 1178-79 (citations omitted).

To justify the sealing of discovery materiatsaghed to non-dispositive motions, a particulariz
showing of good cause is requirddL at 1180. To justify the sealing discovery materials attached
dispositive motions or used at trial, however, a higiveshold is required: a particularized showing t
compelling reasons support secrecyld. “A ‘good cause’ showing wilhot, without more, satisfy
‘compelling reasons’ test.I'd. When private discovery materialeattached to a dispositive motion
response or reply) or used at trial, such materedsime a part of a judicial record, and as such “are pt
documents almost by definition, and the public is entitled to access by ddi@ult.”

Accordingly, and for good cause shown,

IT IS ORDERED that:

1. The parties must comply withe Ninth Circuit’s decision ilKamakana, 447 F.3d 1172

with respect to any documents filed under seal or used at trial

2. The parties’ Stipulation and Proposed PrintecOrder (#40), as modified to include thi

requirement and signed by the courtABPROVED.
Dated this 24th day of May, 2013.

CAM FERENBACH
UNITED STATES MAGISTRATE JUDGE
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Kimball R. Anderson (admittegbro hac vice)
kanderson@winston.com

Howard I. Shin (admittedoro hac vice)
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WINSTON & STRAWN LLP
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Chicago, llinois 60601

Telephone: 31:558-5600
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James J. PisarellEsq., Bar No. 4027
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Christopher R. Mitenberger, Esq., Bar No. 10153
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Eric T. Aldrian, Esqg., Bar No. 11897
ETA@pisanellibice.com

PISANELLI BICE PLLC

3883 Howard Hughes Parkway, Suite 800
Las Vegas, Nevada 89169

Telephone: 70214-2100

Facsimile: 70214-2101

Attorneysfor Plaintiff SHFL entertainment, Inc.
UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

SHFL ENTERTAINMENT, INC., a Minnesota
corporation,

PN, | -ase No.: 2:12x3-01782GMN-(VCF)

V. AMENDED STIPULATED

PROTECTIVE ORDER
DIGIDEAL CORPORATION, a Nevada

corporaion,

Defendant.

1. INTRODUCTION

The parties to this action have met and conferred diegathe Proposed Protective Order
this case and respectfully submit herewith thevipions to which they have agreadd alternative
positions on two provisions on which the partiesehbeen unable to reach agreemenhe parties

respectfully request that the Court resolve the disjputdving the twoprovisions identified below.
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In summary, the parties have agreed upon all provisiehdoh in this Proposed Protectivg
Order with the exception of. 1) the designation disglosure to “Designated House Counsl’
“HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES ONLY” Information or ItemsqT 2.4, 7.®)];
and 2)the retention of archivatopiesof all case documents from this cadter the final disposition
of this action[{14]. The proposed provision of each party is identified and dét i@ow in the
respective Paragraphs.

The provisions set forth in Paragraphs 2.4, 7.3, andr&4aken from the Model Protective
Order for patent cases in the U.S. District Court forNbethern District of California. The footnote
to Paragraph 7.3(bjasbeen omitted as it is not anticipated tthe disclosure otource code wil b
involved in this action. The position ofPlaintiff SHFL is that the model order sets forth
presumptively reasonable conditioner the protection of produced Information or Iteamsd that a

departure fronthe provisions in these paragraptes writtenis not warranted

Defendant DigiDealproposes thaParagraph.4 and 7.3(b) be omitted in their entirety and

that the final sentence of Paragraph 14 be stridseindicated in the respective Paragraphs belo
The positim of DigiDeal is Digideal has repeatedly asked to provide Plaintiff to suppoitsfor
position that competitive, financial information and information regagdiprototypes andther non
public information should go to a competitor. In respe Plaintiff identified personnel to whom it
intended upon giving such information. The persondiféeh aredecisionmaking personnel who
while attorneys, are in positons whigjo beyond the practice of law, but rathere tasked with
implementing product diretion and competitive analysis. Sharing such infiiion between
competitors in this manner would invite antitrustuscy.

2. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this actiore lixely to involve production of
confidential, poprietary, or private information for which special protacttirom public disclosure
and from use for any purpose other than prosecutingditiigion may be warranted Accordingly,
the parties hereby stipulate to and petition the douenter thedllowing Stipulated Protective
Order. The parties acknowledge that this Order does not rcbisfeket protections on all

disclosures or responses to discovery and that the protectifords arom public disclosure and u
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extends only to the limited farmation or items that are entitled to confdentiedatment under the
applicable legal principles.

2. DEFINITIONS

2.1 Chalenging Partya Party or NotParty that challenges the designation of

information or items under this Order.

2.2 "CONFIDENTIAL" | nformation or Itemsinformation (regardless of how it is

generated, stored or maintained) or tangible thing&h is (i) produced for or disclosed to a
Receiving Party, and (i) considered by a Produdndpesignating Party to constitute or to conta
trade secrets or other confidential information, including btiimited to, research, development,
financial or commercial information, whether emigadin physical objects, documents, or the
factual knowledge of persons, and which informatltas beenebsignated in good faith by the

Producing or Designating Party as “Confidentialoinfation.”

2.3  Counsel (without qualifier) Outside Counsel of Record and House Counsel (ds wel

as their support staff).

2.4 Intentionally left blank.

2.5 Designating Partya Party or NotParty that designates information or items that

produces in disclosures or in responses to discovery as “CONFIBENTor “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY"

2.6 Disclosure or Discovery Materiahll items or information, regardless of the mediu

or manner in which it is generated, stored, or maathi(including, among other things, testimon

transcripts, and tangible things), that are produmegenerated in disclosures or responses to
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discovery in this matter.

2.7 Expert a person with specialized knowledge or experience rmatter pertinent to th

ltigation who (1) has been retained by a Partisocounsel to serve as an expert witness or as

consultant in this action, (2) is not a pas current employee of a Party or of a Partysyetitor,

and (3) at the time of retention, is not anticidate become an employee of a Party or of a Party

competitor.

2.8 'HIGHLY CONFIDENTIAL —ATTORNEYS' EYES ONLY” Information or Items

extremely sensttive “Confidential Information or Items,” dasure of which to another Party or
Non-Party would create a substantial risk of seriousnhidat could not be avoided by less

restrictive means.

2.9 House Counselattorneys who are employees of a p#otyhis action.House Counse

does not include Outside Counsel of Record or any other outsideekcouns
2.10 NonParty any natural person, partnership, corporation, association, orlegaér

entity not named as a Party to this action.

2.11 Outside Coundeof Record attorneys who are not employees of a party to thisrag

but are retained to represent or advise a paittyistaaction and have appeared in this action on

behalf of that party or are affliated with a lawmfi which has appeared on behalftiudt party.
2.12 Party any party to this action, including all of its officers, diresfoemployees,

consultants, retained experts, and Outside Counsel of Recdrthér support staffs).

2.13 Producing Partya Party or NotParty that produces Disslore or Discovery

Material in this action.

2.14 Professional Vendorgersons or entities that provide ltigation support services,

photocopying, videotaping, translating, preparing exhibits or demitims#ra and organizing,
storing, or retrieving alta in any form or medium) and their employees sulmtontractors.

2.15 Protected Materialany Disclosure or Discovery Material that is desighads

“‘CONFIDENTIAL" or“HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES ONLY”

2.16 Recening Partya Party that recees Disclosure or Discovery Material from a

Producing Party.
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3. SCOPE

The protections conferred by this Stipulation andéd cover not only Protected Material
defined above), but also (1) any information copie@xtracted from Protected Material;) @I
copies, excerpts, summaries, or compilations of Protected datamnd (3) any testimony,
conversations, or presentations by Parties or @eunsel that might reveal Protected Material.
However, the protections conferred by this Stifufatand Gder do not cover the following
information: (a) any information that is in the publc domain at thee of disclosure to a Receiving
Party or becomes part of the public domain after itslodisre to a Receiving Party as a result of
publication not invaling a violation of this Order, including becoming part of thélic record
through trial or otherwise; and (b) any informati&nown to the Receiving Party prior to the
disclosure or obtained by the Recewning Party afterdibelosure from a source wiaibtained the
information lawfully and under no obligation of ddantiality to the Designating PartyAny use of]
Protected Material at trial shall be governed by arségpagreement or order.
4. DURATION

Even after final disposition of this ltigatiorihe confidentiality obligations imposed by this
Order shall remain in effect unti a Designating tfPagrees otherwise in writing or a court order
otherwise directs.Final dispositon shall be deemed to be the lafdf )odismissal of all claims ang
deknses in this action, with or without prejudiced B) final judgment herein after the completio
and exhaustion of all appeals, rehearings, remarnidss, or reviews of this action, including the
time limits for fiing any motions or applicationfer extension of time pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Nédtdor Protection Each Party or

Non-Party that designates information or items for praiactinder this Order mustkia care to

imit any such designation to specific materialt thaalifies under the appropriate standards. the
extent it is practical to do so, the Designating Pantigt designate for protection only those parts
material, documents, items, or oaalwritten communications that qualify so that other portions ¢
the material, documents, items, or communicationswfoch protection is not warranted are not

swept unjustifiably within the ambit of this Order.
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Mass, indiscriminate, or routinized dewitjons are prohibited.Designations that are show
to be clearly unjustified or that have been made fomproper purpose (e.g., to unnecessarily
encumber or retard the case development proceesngpdse unnecessary expenses and burde
other paties) expose the Designating Party to sanctions.

If it comes to a Designating Party’s attention that informatwrtems that it designated for
protection do not qualify for protection at all or do not qualy the level of protection initially
assertd, that Designating Party must promptly notify all other Pattias it is withdrawing the
mistaken designation.

5.2  Manner_and Timing of DesignatiansExcept as otherwise provided in this Order

(see, e.g., second paragraph of section 5.2(a) belows, atherwise stipulated or ordered,
Disclosure or Discovery Material that qualifies foofection under this Order must be clearly so
designated before the material is disclosed or praduce

Designation in conformity with this Order requires:

(a) for_information in documentary forrfe.g, paper or electronic documents, but excludir

transcripts of depositions or other pretrial altproceedings), that the Producing Party affix the
legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES ONLY” to
each page that contains protected materlébonly a portion or portions of the material on a page
gualifies for protection, the Producing Party also must cleadetify the protected portion(s) (e.g
by making appropriate markings in the margins) amdt specify, for each portion, the level of
protection being asserted.

A Party or NonParty that makes original documents or materialsladai for inspection
need not designate them for protection until afterribpeicting Party has indicated which enad it
would like copied and producedduring the inspection and before the designationpfahe
material made available for inspection shall bemmk“HIGHLY CONFIDENTIAL —
ATTORNEYS’' EYES ONLY.” After the inspecting Party has identified the doeoi® it wants
copied and produced, the Producing Party must determine which atsuimeportions thereof,
qualify for protection under this Ordefhen, before producing the specified documents, the

Producing Party must affix the appropriate legend (NFIENTIAL” or“HIGHLY
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CONFIDENTIAL —ATTORNEYS’ EYES ONLY”) to each page that contains Pected Material.
If only a portion or portions of the material on a page gesilifior protection, the Producing Party
also must clearly identify the protected pm(s) (e.g., by making appropriate markings in the
margins) and must specify, for each portion, thel lefgrotection being asserted.

(b)  for deposttion testimonythat a party believes qualifies in whole or in part for

treatment as Confidential Inforn@t or Highly Confidential Outside Counsel Onlydmhation
shall be appropriately designated either as set forBParagraph 10 at the time of the deposition
by written notice to all counsel of record no latean thirty (30) days after receipt ot deposition
testimony specifying the page and line number eflesignated Material. If more than one
designation is provided for the deposttion testimony or deposibibite the highest level of
confidentiality controls. Prior to the expiration tbé thirty (30) day period, all material in

deposition transcripts shall be treated as Hightynfi@ential Outside Counsel Only Information.

After the expiration of the thirty (30) day period, all depasittestimony not designated as set for

in Paragaph 10 wil be deemed public information. The party claiming idmmifality for any
deposition, transcript, or portion thereof, or any deposition exhibil, refidy the reporter to label
the relevant portion(s) of the transcript and afsja “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL OUTSIDE COUNSEL ONLY.”

Parties shall give the other parties notice if theysaeably expect a deposition to include
Protected Material so that the other parties caneribat only authorized individuals who have
sigred the “Acknowledgment and Agreement to Be Boundthitit A) are presentThe use of a
document as an exhibit at a deposition shall nainp way affect its designation as
“‘CONFIDENTIAL” or “HIGHLY CONFIDENTIAL —ATTORNEYS' EYES ONLY.”

(c) for_information produced in some form other than documentary and fopiaer tangible

items that the Producing Party affix in a prominentcpleon the exterior of the container or
containers in which the information or item is storeel egend “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL —ATTORNEYS’ EYES ONLY.” If only a portion or portions of the informatio
or item warrant protection, the Producing Partyhéoéxtent practicable, shall identify the protec

portion(s) and specify the level of protection beingeesd.
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5.3 Inadvertent Faiures to Designatdf timely corrected, an inadvertent faiure to

designate qualified information or items does standing alone, waive the Designating Party’s
right to secure protection under this Order for suekeral. Upontimely correction of a

designation, the Receiving Party must make reasomdioks to assure that the material is treate
accordance with the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges Any Party @ NonParty may challenge a designation of

confidentiality at any timeUnless a prompt challenge to a Designating Party édeohiality
designation is necessary to avoid foreseeable tasiia$ unfairness, unnecessary economic burd
or a significantdisruption or delay of the ltigation, a Party doeswaive its right to challenge a
confidentiality designation by electing not to moanthallenge promptly after the original
designation is disclosed.

6.2 Meet and Confer The Challenging Party shaititiate the dispute resolution proces

by providing written notice of each designationsitchallenging and describing the basis for each
chalenge. To avoid ambiguity as to whether a challenge has beele, the written notice must
recite that the ctlange to confidentiality is being made in accomamith this specific paragraph
of the Protective OrderThe parties shall attempt to resolve each chalenggood faith and must
begin the process by conferring directly (in voioevoice dialogue; der forms of communication
are not sufficient) within 14 days of the date @fviee of notice. In conferring, the Challenging
Party must explain the basis for its belief that theicdemtiality designation was not proper and
must give the Designating Raan opportunity to review the designated mdtetiareconsider the
circumstances, and, if no change in designatiooffesed, to explain the basis for the chosen
designation. A Challenging Party may proceed to the next stagbeothalenge processly if it
has engaged in this meet and confer process firastablishes that the Designating Party is
unwilling to participate in the meet and confer praciesa timely manner.

6.3 Judicial Intervention If the Parties cannot resolve a chalengehaut court

intervention, theChalenging Party maywithin 14 days of the parties agreeing that the meet and

confer process wil not resolve their dispuigplg to the Court for relief, with the burden on the

8
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Designating or Producing Party or third partyestablish the appropriateness of its designation.
Any such disputed items shall be treatedGBNFIDENTIAL” or“HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY,” as designated, and subject to the protectionsisofttder unless and
until the Court determirge otherwise. Each such motion must be accompanied by a competent
declaration affrming that the movant has completh the meet and confer requirements imposgd
in the preceding paragraptkaiure by theChallenging Party to make such a motion includirige
required declaration withiri4 days shall automatically waive the confidentialityallemge

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles A Receiving Party may use Protected Material that slodisd or

produced by another Party or by a N@arty in connection with this case only for prosegiti
defending, or attempting to settle this ltigatio&uch Protected Material may be disclosed only {o
the categories of persons and under the conditions itwkebsan this Order.When theltigation has
been terminated, a Receiving Party must comply with thespmos of section 15 below (FINAL
DISPOSITION).

Protected Material must be stored and maintaineé Rgceiving Party at a location and in
secure manner that ensures that acsdgsited to the persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or ltems Unless otherwise ordered

by the court or permitted in writing by the Designg Party, a Receiving Party may disclose any
information or item dagnated “CONFIDENTIAL” only to:

(a) the Recening Party’'s Outside Counsel of Recorthis action, as well as employees of
said Outside Counsel of Record to whom it is reasonaddessary to disclose the information fol
this ltigation

(b) the officers directors, and employees (including House Courgelhe Receving Party
to whom disclosure is reasonably necessary foiitigstion and who have signed the
“Acknowledgment and Agreement to Be Bound” (Exhi);

(c) Experts (as defined in this Ordlaf the Receiving Party to whom disclosure is
reasonably necessary for this ltigation and wheelsigned the “Acknowledgment and Agreememt

to Be Bound” (Exhibit A);
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(d) the court and its personnel;

(e) court reporters and their staff, professional pmntrial consultants, and Professional
Vendors to whom disclosure is reasonably necessarihié ltigation and who have signed the
“Acknowledgment and Agreement to Be Bound” (Exhi);

() during their deposttions, witnesses in the actomvitom disosure is reasonably
necessary and who have signed the “AcknowledgmadtAgreement to Be Bound” (Exhibit A),
unless otherwise agreed by the Designating Parydared by the courtPages of transcribed
deposition testimony or exhibits to depositiohsit treveal Protected Material must be separately
bound by the court reporter and may not be disclosed to anyoept escpermitted under this
Stipulated Protective Order.

(9) the author or recipient of a document containingirfieemation or a custodiaror other
person who otherwise possessed or knew the information.

7.3  Disclosure of “HIGHLY CONFIDENTIAL—ATTORNEYS’ EYES ONLY”

Information or Items Unless otherwise ordered by the court or permitted in wrligdhe

Designating Party, a Receiving Bamhay disclose any information or tem designatedGHLY
CONFIDENTIAL —ATTORNEYS’ EYES ONLY” only to:

(a) the Receining Party’'s Outside Counsel of Recorthis action, as well as employees of
said Outside Counsel of Record to whom it is reasonadgssary to disclose the information for

this ltigation;

7.3(b) Intentionally lett blank.

Q
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(c) Experts of the Receiving Party (1) to whom disdlesis reasonably necessary for this
ltigation, and(2) who have signed the “Acknowledgment and Agregnte Be Bound”(Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professional jury or t@bsultants, and Professional
Vendors to whom disclosure is reasonably necessarihié ltigation and who havegeed the
“Acknowledgment and Agreement to Be Bound” (Exhil}f;, and

(9 the author or recipient of a document containing itformation or a custodian or other
person who otherwise possessed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR RDERED PRODUCED IN OTHER

LITIGATION
If a Party is served with a subpoena or a court ordeeds in other litigation that compels
disclosure of any information or items designatedhis action a8CONFIDENTIAL” or “HIGHLY

CONFIDENTIAL —ATTORNEYS’ EYES ONLY” that Party must:

(a) promptly notify in writihg the Designating Part@uch notification shall include a copy
of the subpoena or court order;

(b) promptly notify in writing the party who caed the subpoena or order to issue in the
other ltigation that some or all of the materialvered by the subpoena or ordesibject to this
Protective OrderSuch notification shall include a copy of this Sitged Protective Order; and

(c) cooperge with respect to all reasonable procedures sdogbé pursued by the
Designating Party whose Protected Material may betedféc

If the Designating Party timely seeks a protectiwder, the Party served with the subpoer
or court order shall not prade any information designated in this action aSNE-IDENTIAL” or
“HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES ONLY” before a determination by theudo
from which the subpoena or order issued, unless tHg Ras obtained the Designating Party’s

permission. The Designating Party shal bear the burden and expefnseeking protection in that

! The purpose of imposing these duties is to alertifereted parties to the existence of this

Protective Order and to afford the Designating yPiarthis case an opportunity to try to protect it$

confidentiality interests in the court rom which thdygoena or order issued.
11
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court of its confidential materiat and nothing in these provisions should be constaged
authorizing or encouraging a Receiving Party in #uon to disobey a lawfudirective from
another court.

9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE PRODUCED IN T8l

LITIGATION

(@  The terms of this Order are applicable to informatmoduced by a NeRarty in thé
action and designated as “CONFIDENTIAISr “HIGHLY CONFIDENTIAL —ATTORNEYS’
EYES ONLY.” Such information produced by Ndtarties in connection with this litigation is
protected by the remedies and relief provided Isy@rder.Nothing in these provishs should be
construed as prohibiting a Ndtarty from seeking additional protections.

(b) In the event that a Party is required, by a valgtalery request, to produce a Non
Party’s confidential information in its possessiond @he Party is subjetd an agreement with the
Non-Party not to produce the Ndtarty’s confidential information, then the Party lshal

1. promptly notify in writing the Requesting Party ahe NonParty that some
or all of the information requested is subject to didemtiality agreement with a NeRarty;

2. promptly provide the NoParty with a copy of the Stipulated Protective
Order in this litigation, the relevant discovengquest(s), and a reasonably specific descriptiotheo
information requested; and

3. make therformation requested avaiable for inspection by tlweRarty.

(c) If the NonrParty fails to object or seek a protective order from thist ceithin 14
days of receiving the notice and accompanying inftioma the Receiving Party may produce the
Non-Paty’'s confidential information responsive to thedivery requestlf the NonParty timely
seeks a protective order, the Receiving Party sbalproduce any information in its possession
control that is subject to the confidentiality agreetmeith the NonParty before a determination b
the cour Absent a court order to the contrary, the NRarty shall bear the burden and expense

seeking protection in this court of its Protected Malter

2 The purpose of this provision is lert the interested parties to the existence difleotiality
rights of a NorParty and to afford the NeRarty an opportunity to protect its confidentiality
interests in this court.
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10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertence ceratike, it has disclosed Protected

Material to any person or in any circumstance otfiaized under this Stipulated Protective Ord

the Receiving Party must immediately (a) notify irtimg the Desigating Party of the unauthorizgd

disclosures, (b) use its best efforts to retrielaurauthorized copies of the Protected Materia), (
inform the person or persons to whom unauthorized disclosures meele of all the terms of this
Order, and (d) requesuch person or persons to execute the “Acknowledgraresh Agreement to
Be Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PRBTTED

MATERIAL

er,

When a Producing Party gives notice to Receiving é3athiat certain inadvertently produged

material is subject to a claim of privilege or otheotpction, the obligations of the Receiving Parties

are those set forth in Federal Rule of Civl Prared266)(5)(B). This provision is not intended tg

modify whatever procedure may be establshed in-dsavery order that provides for productio

without prior privilege review.Pursuant to Federal Rule of Evidence 502(d) andn@)far as the

parties reat an agreement on the effect of disclosure of amgngation or information covered by

the attorneyclient privilege or work product protection, ther@gs may incorporate their agreeme
in the stipulated protective order submitted to the court.

13. MISCELLANEOUS

13.1 Right to Further Relief Nothing in this Order abridges the right of anysoerto see

its modification by the court in the future.

13.2 Right to Assert Other ObjectionsBy stipulating to the entry of this Protective Ord

no Party waks any right it otherwise would have to object to diafp or producing any
information or item on any ground not addressethig Stipulated Protective Orde&imilarly, no
Party waives any right to object on any ground toiusevidence of any of éhmaterial covered by
this Protective Order.

13.3 Export Contral Disclosure of Protected Material shall be subjectlltapplicable

laws and regulations relating to the export of teahn@ata contained in such Protected Material,
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including the releasef such technical data to foreign persons or ndsiomathe United States or
elsewhere. The Producing Party shall be responsible for iflenty any such controlled technical
data, and the Receiing Party shall take measuresssary to ensure comjpi@e.

13.4 Fiing Protected Material Al documents of any nature, including briefs, whic

contain information that has been designated e#tkéfCONFIDENTIAL" or "HIGHLY
CONFIDENTIAL OUTSIDE COUNSEL ONLY" shall be fled ued seal in accordance with the
provisions of the United States District Court for theridistof Nevada's Electronic Filing
Procedures, as revised August 24, 2006 (the "Procedures”) and luicdl0® which shall include
fling a cover sheet through CM/ECF indicating ttti®e documenis being fled under seal. The
parties shall be deemed to have complied with L&dg 105(b) when filing documents under segal
that are covered by this Order. All such documesddied shall be released from confidential
treatment by the Court onlypon further order of the court.

The parties fling any brief, memorandum, motion, letter or otheurdext (a "Fiing")

under seal with the Court because that Fiing wouldlodis information from a document that is hot

otherwise required to be fled der seal pursuant to the provisions of this Order shall comgily W
the provisions of Section (G) of the Procedures, imoipdvithout limitation the provisios
governing the fling of a copy of the Fiing for publiospection within seven (7) days.

13.5 Al deadines herein are calculataging calendar days. If a deadlne occurs on @
weekend of federal holiday, the deadine shal bmileéed as the next ndwliday weekday.
14. FEINAL DISPOSITION

Within 60 days after the final glissition of this action, as defined in paragrapkeath
Receiving Party must return all Protected MateriahéoProducing Party or destroy such materiall.
As used in this subdivision, “all Protected Materiacludes all copies, abstracts, compilations,
summaries, and any other format reproducing orudagt any of the Protected MaterialWhether
the Protected Material is returned or destroyed, tleeiiReg Party must submit a written
certification to the Producing Party (and, if no¢ same persorr entity, to the Designating Party)
by the 60 day deadline that (1) identifies (by catggahere appropriate) all the Protected Material

14
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that was returned or destroyed and (2) afirms ttetReceiving Party has not retained any copie
abstracts, comigtions, summaries or any other format reproducngapturing any of the Protect
Material. Notwithstanding this provision, Counsel are entité® retain an archival copy of all
pleadings, motion papers, trial, deposition, and hearing trassclghl memoranda,
correspondence, deposition and trial exhibits, expert reports)egttarork product, and consultant
and expert work product, even if such materials corastected Material. Any such archival
copies that contain or constitute Protecteddvia remain subject to this Protective Ordereds s

forth in Section 4
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DATED: March12, 2013 DATED: March 12, 2013

By. /s/ Kimball R. Anderson By._/s/ Marie Martin Ker

Kimball R. Anderson (admittegbro hac vice) Marie Martin Kerr, Esq., Bar No. 7808
Howard |. Shin (admittedoro hac vice) KERRIP GROUPLLC
WINSTON & STRAWN LLP 1695 Meadow Wood Lane, Suite 200
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35 West Wacker Drive
Chicago, IL, 60601

James J. Pisanelli, Esq., Bar No. 4027
Christopher R. Miltenberger, Esq., Bar No.
10153

Eric T. Aldrian, Esq., Bar No. 11897
PISANELLI BICE PLLC

3883 Howard Hughes Parkway, Suite 800
Las Vegas, Nevada 89169

Attorneys for Plaintiff SHFL entertainment,
Inc.

Reno, Nevada 89502

Attorney for Defendant DigiDeal
Corporation

UNITED STATES MAGISTRATE JUDGE

DATED: 5-24- 2013

CASE NO. 2:12-¢v-01782-GMN-VCF
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type ful name], of

[print or type full address], declare under penalfyperjury ttat | have read in its entirety and
understand the Stipulated Protective Order thatisgaed by the United States District Court for
District of Nevadaon [date] in the caseIFL entertainment, Inc. v. DigiDeal
Corporation, Case No. 2:12\-01782GMN-VCF. | agree to comply with and to be bound by all
the terms of this Stipulated Protective Order, amdderstand and acknowledge that faiure to sg
comply could expose me to sanctions and punishrinetite nature of contempt.solemnly pronse
that | wil not disclose in any manner any informationitem that is subject to this Stipulated
Protective Order to any person or entity exceptiict compliance with the provisions of this Ord
| further agree to submit to the jurisdiction of tbnited States District Court for thistrict

of Nevadafor the purpose of enforcing the terms of this \#died Protective Order, even if such

enforcement proceedings occur after termination i®febtion.

Date:

City and State where sworn and signed:

Printed name:

[printed name]

Signature:

[signature]
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