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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA
ANAGLADYS GHIORSI, Case No. 2:13-cv-00570-APG-PAL

Plaintiff, ORDER TO SHOW CAUSE
V.

ACELERO LEARNING CLARK COUNTY,

Defendant.

This matter is before the court on Plainsfffailure to respond to the Order to Sho

Cause (Dkt. #29), file a response to Defendavitision to Enforce Settlement Agreement (Dk{.

#27) or file objections to a Report andd®@mmendation (Dkt. #3@ntered May 5, 2015.

In an Order (Dkt. #29) entered April 8, 201granted the motion of Plaintiff's counse
to withdraw. The motion represented that aaconcilable conflict ofnterest had developed
between the Plaintiff and her atteys. Counsel represented ttiedy had advised Ms. Ghiors
of a successful settlement which she authorized. The motion stated that Ms. Ghiorsi “den
settlement” and “marched out of the officdlring the meeting to go over the settleme
agreement. The motion to withdraw represeriteat counsel for Plaintiff and staff membern
had made numerous attempts to contact MsorGihtelephonically andn writing, and had

notified Ms. Ghiorsi both telephonically amd writing of the Apil 7, 2015, hearing on the

motion to withdraw. However, Plaintiff did notspond to any attempts to communicate with

her, and did not appear at the hearing.

During the hearing on the motion to withdratlie court inquired of counsel for the
Plaintiff whether the draft agreemt attached as an exhibitttte motion to enforce settlemen
was the agreement that had beeached among counsel. Coun®elPlaintiff agreed that it

was the form of agreement the parties hacedrto in reaching a settlement. Counsel f
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Plaintiff also represented that the law firnad accomplished the initial objectives of the

representation which involved manonetary issues. Howeveafter those objectives were
obtained, Ms. Ghiorsi requested a financial component which counsel agreed to pursue
behalf. Counsel for Plaintiff represented te ttourt and opposing counskat Ms. Ghiorsi had
authorized counsel to tar into settlement negotiationstiv the Defendant on terms that ar
memorialized in the settlement agreement reached which was attached as an exh
Defendant’s motion to enforce teettlement. Counsel also represented that Ms. Ghiorsi’'s g
of authority was witnessed by another lawyerthe law firm. However, in reviewing the
settlement agreement with Ms. Ghiorsi, she ttduk position that she had not authorized t}

settlement that counsel reached on her behalf.

Counsel for Plaintiff filed a Notice oResolution (Dkt. #21) on February 19, 201%

advising the court that this case had been redobnd that the parties expected to subr
dismissal paperwork for the court’s approvaithm the next thirtydays. The notice of
resolution was filed the day be&a response was due to thetritt judge’s Order to Show
Cause (Dkt. #20) why this case should not lsentised. Judge Gordon’s order to show cau
related that on August 8, 2014, he had granted theegastipulation to seaside default in this
case, but that the parties had not filed any papece then and appearedhave abandoned thq
litigation. Judge Gordon thereforequired the parties to show sauon or before February 20
2015, why this case should not be dismissed.e dtder directed the parties to submit
stipulation to dismiss if they daresolved the case. If not, tharties were required to file &
status report by February 20, 2015. The ordeshtmw cause entered by Judge Gordon wart
the parties that if they failed to comply, theseanay be dismissed Wwaut further notice.

At the hearing on the motion to withdrawetlourt granted the law firm’s request t
withdraw as counsel of record for the PldintiThe order gave Platiff until April 28, 2015, to
file a response to the Motion to Enforcettigenent Agreement (Dkt. #27), and also gay\
Plaintiff until April 28, 2015, to show cause why tligse should not be dismissed for failure
prosecute, failure to appear at the hearing enntlotion to withdraw, and failure to keep if
touch with her counsel of record. The clerkiué court was directed sgerve Ms. Ghiorsi with

a copy of the order and a copy of Defenda@gosition to the Motion to Withdraw (Dkt. #26
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and the Motion to Enforce (Dkt. #27) at hestlinown address: 9552 Wropicana Ave., Las

Vegas, Nevada 89147. The order veatrPlaintiff that failure tawomply with this order would

result in a recommendation to the district judigat her complaint be dismissed for failure to

prosecute, failure to attend the hearing onntimion to withdraw, and failure to communicat

with her counsel of record.

11%

The clerk of court served the court’'s Order (Dkt. #29) and Defendant’s Opposition anc

Motion to Enforce (Dkt. ##26, 27) as directedtbe Plaintiff at her last known address. The

court’s order and these documents were notrmetl Therefore, when Plaintiff failed td

comply with the Order (Dkt. #29) the courepared a Report and Recommendation (Dkt. #30)

outlining the procedural posture of this case fugdihat Plaintiff's failue to comply with the

court’s orders is an abusive litigan practice that haohterfered with the court’s ability to heat

this case, delayed litigation, disrupted the teutimely management of its docket, wasted

judicial resources and threatened the intggiof the court's orders and the orderly

administration of justice. The report and neeoendation also found that sanctions less drastic

than dismissal were unavailable because Plaintiff had willfully refused to comply with mul

court orders and the Local RulelsPractice. The report andaommendation gave Plaintiff ong

final opportunity to comply with the court’s ondeand advised her that | would recommend

that her complaint be dismissédshe still failed to file aresponse to the motion to enforc

tiple

11%

settlement and the court’s order to showseauThe report and recommendation recommendged

that Plaintiff’'s complaint be dismissed unlesg $ited a response to the Order to Show Cauyse

(Dkt. #29) and a response to the Motion to EcdoSettlement Agreeme(Dkt. #27) no later
than May 26, 2015.

The docket reflects that copies of theod and recommendatn were distributed
“pursuant to the NEF.” The notice of electrofiiimg indicates that the notice was delivered b
mail to the Plaintiff at 9552 W. Tropicana Ayéas Vegas, Nevada 89147. The report a
recommendation was returned by the U.S. Postai&ewith the notation “Insufficient address
Unable to forward.”

The motion to withdraw filed by counselrfdlaintiff (Dkt. #22) contained a suite

number for the Plaintiff at me€552 W. Tropicana address. Téwurt's prior Order (Dkt. #29)
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served at the same address without the suitebeu and was not returned by the U.S. Pos
Service. However, in an abundance of cautiomcthurt will give the Plaintiff an additional ang
final opportunity to comply withhe court’s orders beforecommending dismissal.
IT ISORDERED that:
1.

The Plaintiff shall have untilune 25, 2015, to file a respors to the Motion to

Enforce Settlement Agreement (Dkt. #27).

The Plaintiff shall have untilune 25, 2015, to show cause why this case should n
be dismissed for failure to prosecute, failto@ppear at the hearing on the motion
withdraw, and failure to keep touch with her counsel of record.

The clerk of the court shall serve the Pldintith a copy of this order and a copy ol
Defendant’'s Opposition and Motion to Enforce (Dkt. ##26, 27) at her last kng

addressand update the docket to reflect the suite number:

Annagladys Ghiorsi

9552 W. Tropicana Ave.,
Suite 1110

Las Vegas, Nevada 89147
(702) 873-0810

Failure to timely comply with this ordewill result in a recommendation to theg
district judge that Plaintiffs complaint bdismissed for her failure to prosecute
failure to attend the hearing on the mottorwithdraw, failure to communicate with
her counsel of record, and failure to comply with this court’s order that she res
to the motion to enforce settlement agreement, and show cause for her faily
prosecute, failure to appear at the heaon the motion to whtdraw, and failure to
keep in touch with her counsef record as ordered.

The Report and Recommendation (Dkt. #8Bich was returned by the USPS is

WITHDRAWN to allow Plaintiff a final opportunity to comply with the court’s

orders

DATED this 2nd day of June, 2015.
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