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Mark Tratos (NV Bar No. 1086) 
Donald L. Prunty (NV Bar No. 8230) 
Nancy R. Ayala (NV Bar No. 7146) 
Laraine M. I. Burrell (NV Bar No. 8771)   
GREENBERG TRAURIG, LLP 
3773 Howard Hughes Parkway 
Ste. 400 North 
Las Vegas, Nevada 89169 
Telephone:  (702) 792-3773 
Facsimile:  (702) 792-9002 
Email:  tratosm@gtlaw.com 
  pruntyd@gtlaw.com 
             ayalan@gtlaw.com 
             burrelll@gtlaw.com 
Attorneys for Plaintiffs 

 
 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEVADA 

 
GRAND CANYON SKYWALK 

DEVELOPMENT, LLC, a Nevada limited 

liability company; DAVID JIN, an 

individual; THEODORE (TED) R. 

QUASULA, an individual; 

 

  Plaintiffs, 

 

vs. 

 

DAVID JOHN CIESLAK, an individual; 

NICHOLAS PETER “CHIP” SCUTARI, an 

individual; SCUTARI & CIESLAK 

PUBLIC RELATIONS, INC., an Arizona 

corporation. 

 

  Defendants. 

 

No. 2:13-cv-00596-RCJ-GWF 

 

 

 

 

 

[PROPOSED] STIPULATED 

PROTECTIVE ORDER  

 

Pursuant to Rule 26(c) of the Federal Rules of Civil Procedure, and in accordance with the 

stipulation of the Parties to this action, and for good cause shown,  

IT IS HEREBY ORDERED as follows: 

1. This Protective Order shall govern all documents, materials, depositions, testimony, 

transcripts, responses to requests for admissions, interrogatory responses, items, and/or other 
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information obtained or provided through discovery in this action (collectively “Information”) that a 

Party designates as “Confidential” or “Confidential – Attorney’s Eyes Only” pursuant to the terms 

hereof (collectively “Confidential Information”). 

2. Any Party that produces Information pursuant to discovery in this action and has a good 

faith and reasonable basis for claiming that such Information constitutes confidential and/or 

proprietary information may designate such Information as “Confidential Information.” Any Party that 

produces Information pursuant to discovery in this action and has a reasonable basis for claiming that 

such Information would not be sufficiently protected as “Confidential Information” (for example, 

because of a significant competitive advantage that is likely to be gained from it) may designate such 

Information as “Confidential” or “Confidential – Attorney’s Eyes Only.” 

a. For documents, materials, or other written Information, a Party shall designate 

such Information as Confidential Information by conspicuously stamping or otherwise labeling each 

page or item containing confidential information as “Confidential” or “Confidential -- Attorney’s Eyes 

Only.” 

b. For interrogatories, designation shall be made by placing the legend 

“Confidential” on any page(s) of any answer deemed to contain such confidential information, 

indicating any portion of such page which does not contain such confidential information.  

Alternatively, answers deemed to contain confidential information may be bound separately and 

marked with the appropriate legend. 

c. For testimony, a Party shall designate such Information as Confidential 

Information on the record or within 30 days after receipt of the official transcript.  Until the 30 day 

period has expired, the entire transcript shall be considered “Confidential-Attorney’s Eyes Only.”  

Such Party shall also require the reporter to label the portion of the transcript containing the 

information as “Confidential” or “Confidential – Attorney’s Eyes Only.”  

d. A Party’s inadvertent or unintentional failure to designate Information as 

Confidential Information shall not be deemed a waiver in whole or in part of that Party’s claim of 

confidentiality, if the disclosing Party takes prompt action after discovering such omission to notify all 

Parties in writing that such Information constitutes Confidential Information.  However, the Party who 



 

3 
LV 420320378v1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

received that Information without knowledge of its confidential nature may not be held in violation of 

this Order for using or disclosing that Information before notification of the inadvertent or 

unintentional failure to designate that Information as Confidential Information. 

3. The designation of information as “Confidential Information” pursuant to this 

Protective Order shall not preclude any party from disclosing that information to any person who, in 

the case of a document, appears as the author or as a recipient thereof on the face of the document, or 

from disclosing that information to any person who has been identified by the Designating Party as 

having previously been provided with, or having had access to, the document or the information 

therein. 

4. In the event a Designating Party elects to produce documents for inspection and the 

Receiving Party desires to inspect them before designating them for copying, the Designating Party 

need not mark the documents in advance of any such inspection.  For purposes of the inspection, and 

any subsequent inspection of the original documents, all documents produced for inspection shall be 

deemed to be designated as Confidential Information.  Thereafter, upon selection of specified 

documents for copying by the Receiving Party, the Designating Party may make the appropriate 

confidentiality designation at the time the copies are produced to the Receiving Party. 

5.  The Parties shall use information designated as Confidential or “Confidential – 

Attorney’s Eyes Only” solely for purposes of this captioned action (including any appeals) and not for 

any other litigation or business or other purpose whatsoever, unless the Court permits such additional 

use or disclosure upon noticed Motion served on all parties, including the Party that produced the 

Confidential Information. 

6. The Parties may use Confidential Information in discovery responses, motions, briefs, 

and other pleadings, may mark Confidential Information as exhibits, and may use Confidential 

Information in depositions and at trial in this action as appropriate.  However, the Parties agree to 

move to seal Confidential Information filed with pleadings, motions or as evidence and will comply 

with the requirements of Local Rule 10-5(b) and relevant Ninth Circuit case law in so doing. 

7. Except as provided in paragraph 6 above, or as otherwise agreed by the producing 

Party, the Parties shall not disclose information marked as “Confidential” to anyone other than a 
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“Qualified Person.”  As used in this Protective Order, the term “Qualified Person” refers to (a) 

officers, directors, and employees of any party to this action who have provided their written 

agreement to the terms of this Protective Order in the form attached as Exhibit A hereto and (i) who 

are actively engaged in assisting counsel with the prosecution or defense of this action; or (ii) who are 

being advised by counsel regarding these actions and the particular disclosure is reasonably necessary 

with regard to the legal advice being rendered; (b) in-house lawyers who are engaged in preparation 

for trial and trial of this litigation, including the following necessary in-house staff:  lawyers, 

accountants, legal assistants and stenographic and clerical employees assisting these persons; (c) 

outside litigation counsel for a Party, including employees of such counsel (including necessary legal 

assistants and stenographic and clerical employees actually assisting such counsel and outside vendors 

engaged by such counsel to scan, copy, and/or code documents), for purposes of assisting in this 

action; (d) expert witnesses or consultants employed by a Party or its attorneys of record for purposes 

of assisting in this action who have provided their written agreement to the terms of this Protective 

Order in the form attached as Exhibit A hereto; (d) any other person whose deposition is taken in this 

action and their attorney; provided, however, that Confidential Information may only be shown to said 

deponent and their attorney to the extent Confidential Information is used as deposition exhibits and, 

provided, however, that the deponent is not a principal, officer, director, or employee of a competitor 

of one of the parties.  If a deposition is proposed to be taken of such an individual associated with a 

competitor and a party wishes to use “Confidential Information” in the deposition, the party wishing to 

do so shall provide notice to the opposing party at least thirty (30) days in advance in order to give the 

other party the opportunity to object to such a proposed use, and in the event that the parties cannot 

come to an agreement on the proposed use of “Confidential Information” for deposition, the objecting 

party may seek a protective order from the Court; (e) any other person or entity as to whom counsel 

for the producer or provider of the “Confidential Information” agrees in writing, or whom the Court 

directs shall have access to such information; and (f) the Court and court personnel, including without 

limitation, court reporters, stenographic reporters, court appointed Special Masters, and jurors, or 

alternates.  This Protective Order shall not prohibit any disclosure of “Confidential Information” as 

may be required by law to persons other than “Qualified Persons,” but only upon order of the Court 
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after notice to all other Parties.  With respect to those individuals who, pursuant to paragraph 7 above, 

are required to sign a copy of Exhibit A before receiving Confidential Information or information 

marked as “Confidential – Attorney’s Eyes Only,” the Parties agree that they shall mutually exchange 

all executed copies of “Exhibit A” relating to this action at the close of expert discovery.  

8. Except as provided in paragraph 4 above, or as otherwise agreed by the producing 

Party, the Parties shall not disclose information marked as “Confidential – Attorney’s Eyes Only” to 

anyone other than the following subset of “Qualified Persons:”  (a) outside counsel for a Party, and 

employees of such attorneys (including vendors), for purposes of assisting in this action; (b) any other 

person or entity as to whom counsel for the owner/proprietor of the confidential  information agrees in 

writing, or whom the Court directs shall have access to such information; (c) expert witnesses or 

consultants employed by a Party or its attorneys of record for purposes of assisting in this action who 

have provided their written agreement to comply with the terms of this Protective Order in the form 

attached as Exhibit A hereto; and (d) the Court and court personnel, including without limitation, court 

reporters, stenographic reporters, court appointed Special Masters, and jurors, or alternates. Prior to 

disclosing any information marked as “Confidential – Attorney’s Eyes Only” to experts or consultants 

pursuant to this paragraph, Counsel for the party contemplating such disclosure shall determine that (i) 

disclosure to the expert of particular “Confidential Information” is, in that counsel’s good faith 

judgment, necessary to that party’s prosecution of the case, (ii) the expert is not, and is not believed to 

intend to become, affiliated with or employed by any entity that is or intends to become a competitor 

of the opposing party, and (iii) counsel has formed a good faith and informed belief that the individual 

has not previously violated any confidentiality agreement or order and is not likely to violate the terms 

of this Protective Order.  No Qualified Person shall disclose any “Confidential – Attorneys’ Eyes 

Only” information to anyone other than a Qualified Person who falls within the limited subset of 

Qualified Persons identified in Paragraph 7; provided, however, this Protective Order shall not 

prohibit any disclosure of “Confidential – Attorney’s Eyes Only” that may be required by law to 

persons other than “Qualified Persons,” but only upon order of the Court after notice to all other 

Parties.  Also, no Qualified Person shall: (a) use Confidential Information for any purpose other than 

in connection with this action; or (b) disclose Confidential Information to anyone other than a 
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Qualified Person who has agreed in writing to the terms of this Protective Order in the form attached 

as Exhibit A.  No Qualified Person shall disclose any “Confidential – Attorneys’ Eyes Only” 

information to anyone other than a Qualified Person who falls within the limited subset of Qualified 

Persons identified in Paragraph 7. 

9. Within ninety (90) days from the conclusion of this litigation, whether by trial or by 

settlement, all Confidential Information, including any copies thereof, shall either be returned to the 

producing Party, or be certified as having been destroyed.  Subject to the terms of this Protective 

Order, the attorneys of record, however, are permitted to keep a file copy of Confidential Information 

that was submitted to the Court, included in discovery responses, or contained in deposition 

transcripts. Also, the conclusion of this litigation shall not relieve any person to whom Confidential 

Information has been disclosed from the requirements of this Protective Order. 

10. If at any time during the pendency or trial of this action, any Party claims that another 

Party has unreasonably designated Information as “Confidential” or “Confidential – Attorney’s Eyes 

Only,” the objecting Party may, after a good faith attempt to resolve the dispute with such other Party, 

make an appropriate application to this Court, under seal, requesting that specifically identified 

Information be re-designated or excluded from the provisions of this Protective Order.  Before making 

any application to the Court for Information to be re-designed, the Party must send written notice to 

the Designating Party that specifically identifies the challenge to the designation and which allows the 

Designating Party at least fourteen (14) days to re-designate the Information.  If the Court determines 

that a Party’s refusal to de-designate the Information as “Confidential” or “Confidential – Attorney’s 

Eyes Only" was in bad faith, the Court shall award the moving Party its reasonable attorney’s fees and 

costs incurred in the application proceeding.  The burden of proof with respect to the upholding the 

designation shall be on the Party designating the information as “Confidential” or “Confidential – 

Attorney’s Eyes Only.”   

11. Notwithstanding any other provision hereof, this Protective Order shall not apply to any 

Confidential Information that: (a) is or becomes generally available to the public from a source other 

than unauthorized disclosure by the Parties or their counsel, (b) becomes available to the Parties or 

their counsel on a non-confidential basis from a source other than the Parties or their counsel, or (c) is 
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obtained outside discovery proceedings in this litigation through lawful means.  Nothing in this 

Protective Order shall restrict the use of disclosure by a party of information that it alone has 

designated “Confidential.”  Nothing in this Protective Order shall make any documents designated as 

“Confidential” by a party privileged or either inadmissible in evidence in any law and motion matter 

or at trial, or precluded from production of the “Confidential” documents in formal discovery, or 

otherwise alter the obligation of Parties to comply with discovery pursuant to the Federal Rules of 

Civil Procedure, and any Local Rules of the Court. 

12. Nothing in this Protective Order shall be deemed to preclude any Party from obtaining, 

on an appropriate showing, additional protection with respect to the confidentiality of any Information 

produced in discovery in this action, or other modification of this Order.  The entry of this Protective 

Order shall neither constitute, nor be used as a basis for, a finding that any Party has waived any 

objections that it may have to the use, relevance, or admissibility of any Information.   

13. The production of any document or other information during discovery in this action, 

which absent such production would have been in whole or in part privileged under the attorney-client 

privilege, work-product privilege, or any other applicable privilege, will not release or waive the 

attorney-client privilege, work-product privilege, or other applicable privilege as to any documents 

and other information not produced, regardless of its subject matter. 

14. This Protective Order shall remain in effect until modified, superseded, or terminated 

by written consent of all Parties to this action or by further order of this Court. 

15. In the event that non-Parties produce documents or information in connection with this 

action, the Parties agree that production of such documents or information shall be made subject to the 

provisions of this Protective Order.  The Parties shall agree to meet and designate all production from 

non-parties as “Confidential” or “Confidential – Attorney’s Eyes Only,” or neither, prior to any such 

production being filed, disseminated, released, submitted or made part of the Court file or public 

record.  In the event the Parties are unable to agree on a designation of said production, the parties 

may resort to the Court to determine the confidentiality of such information, but shall not produce, file 

or disseminate any information for production prior to the Court’s determination of the classification 

of the information. 



DATED: October t<2014 

MORRIS POLICH & p.URDY, LLP 

BY: 
AS M. WIECZO EK, 

SUZETTE P. ANG, ESQ. 
500 S. Rancho Dr., Suite 17 
Las Vegas, Nevada. 89016 

16. In the event that a Party or non-Party witness to which Confidential Information has 

been disclosed receives a discovery request, subpoena, order or other form of compulsory process 

requiring that it (the "subpoenaed Party") produce information, documents, things or other materials 

that have been designated as Confidential Information, the subpoenaed Party shall (a) within ten (10) 

days notify the designating Party of the demand by serving by facsimile upon counsel of record for the 

designating Party a copy of said demand, and (b) not produce the information sought by the demand 

until the designating party has had thirty (30) days from the date of service of the copy of said demand 

to object or take other appropriate steps to protect the information. If the designating Party elects to 

resist production of the materials, it shall promptly so notify the subpoenaed Party and the latter shall 

cooperate in affording the designating Party the opportunity to oppose or limit production of the 

materials; provided that the designating Party shall bear all expenses, including attorneys' fees, 

incurred by the subpoenaed Party in connection therewith. 

17. Execution of this Protective Order shall not prevent a Party from seeking, upon 

application to the Court on ten (10) business days' notice, to modify this Protective Order for good 

cause shown or from seeking such other relief upon good cause shown as may become appropriate or 

necessary. 

18. This Protective Order shall be effective immediately when signed and shall survive the 

conclusion of this litigation. 
,J4‘. 

DATED: October 15  , 2014 

GREENBER *up RIG, L 

vow, 
AVA 11 kre tm a a a  

IP 
DONALD L. P 
NANCY R. AY 
LARAINE M.I. 
3773 Howard ughes Pkwy., Suite 400 N. 
Las Vegas, Nevada 89169 
	

Attorneys for Defendants David John Cieslak, 
Attorneys for Plaintiffs 
	

Nicholas Peter "Chip" Scutari and 
Scutari & Cieslak Public Relations, Inc 

BY: 
MARK G. TRA SQ. 

NTY, ESQ. 
LA , ESQ. 
URRELL, ESQ. 
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16. In the event that a Party or non-Party witness to which Confidential Information has

2 been disclosed receives a discovery request, subpoena, order or other form of compulsory process

3 requiring that it (the "subpoenaed Party") produce information, documents, things or other materials

4 that have been designated as Confidential Information, the subpoenaed Party shall (a) within ten(10)

5 days notify the designating Party of the demand by serving by facsimile upon counsel of record for the

6 designating Party a copy of said demand, and (b) not produce theinformation sought by the demand

7 until the designating party has had thirty (30) days from the date of service of the copy of said demand

8 to object or take other appropriate steps to protect the information. If the designating Party elects to

9 resist production of the materials, it shall promptly so notify the subpoenaed Party and the latter shall

10 cooperate in affording the designating Party the opportunity to oppose or limit production of the

11 materials; provided that the designating Party shall bear all expenses, including attorneys' fees,

12 incurred by the subpoenaed Party in connection therewith.

13 Execution of this Protective Order shall not prevent a Party from seeking, upon17.

14 application to the Court on ten (10) business days' notice, to modify this Protective Order for good

15 cause shown or from seeking such other relief upon good cause shown as may become appropriate or

16 necessary.

17 This Protective Order shall be effective immediately when signed and shall survive the18.

18 conclusion of this litigation.
~

19 DATED: October.J:L., 2014

20

21

22 BY:--~-+J--A--\-----=\---,,""""'~

DATED: October v ,2014

MORRIS POLICH & PURDY, LLP

BY: __ ~~~ L- __

NICHOLAS M. WIECZOREK, ESQ.
SUZETTE P. ANG, ESQ.
500 S. Rancho Dr., Suite 17
Las Vegas, Nevada 8901624

MARKG. TRA

23 DONALD L. P
NANCY R. Ay

SQ.
NTY, ESQ.

LA, ESQ.

URRELL, ESQ.

25 ughes Pkwy., Suite 400 N.
Las Vegas, Nevada 89169

26 Attorneys for Plaintiffs

Attorneys for Defendants David John Cieslak,
Nicholas Peter "Chip" Scutari and
Scutari & Cieslak Public Relations, Inc

27
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ORDER 

 

IT IS HEREBY ORDERED.  

DATED this ____ day of ________________, 2014. 

 

    _____________________________________________ 

     UNITED STATES DISTRICT JUDGE 

17th October

GEORGE FOLEY, JR. 
United States Magistrate Judge
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EXHIBIT A 

AGREEMENT TO BE BOUND BY ORDER 

I have read the Protective Order in the above-captioned case. I understand the terms of the 

Order, I agree to be fully bound by the terms of the Order, and I hereby submit to the jurisdiction of 

the United States District Court for the District of Nevada for purposes of enforcement of the Order. 

 

Date: _____________________   Signature: __________________________ 

 

Signatory’s Name, Business Affiliation, and 

Business Address: 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

 

 

 

 


