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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

*k%k

SHIGE TAKIGUCH], et al,

Plaintiffs, Case No. 2:13—-cv—1183-JAD-VCF
VS.

ORDER
MRI INTERNATIONAL, INC., et al,

Defendants.

Litigation Reform Act of 1995, 15 U.S.C. § 7&,seq Before the court is Defendant Edwin Fujinag

stay (#150). Takiguchi filed an opposition (#158); &ujinaga replied (#165). Also before the cour

below, Fujinaga’s motions are dediand the hearing is vacated.
BACKGROUND

Fujinaga’s motions argue thdtakiguchi violated this coud’ order staying discovery. F

orders limiting and staying discoyerand (3) Takiguchi’s conduct thatlegedly violated the court’

orders. Each is discussed below.

! parenthetical citationsfe to the court’s docket.

Dockets.Justia

motion to disqualify Plaintiffs’ Counsel (#148 Plaintiff Shige Takiguchi filed an opposition (#155

Takiguchi and Plaintiffs’ Counseheuld not be held in contempt fallegedly violating the discovery

purposes of the motions, the relevéatts include (1) Defedants’ alleged Ponzi scheme, (2) the coy

168

This matter involves a class action securitiesidréawsuit governed by the Private Securities

a’'s

and Fujinaga replied (#162). Also before the couRugnaga’s motion for an order to show cause Wwhy

[is

Defendants’ motion to continue the hearing oa trending motions (#167). For the reasons stated

t's
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l. The Alleged Ponzi Scheme

From approximately 1998 through April 26, 20I¥fendants MRI Interrieonal, LVT, Inc.
d/b/a Sterling Escrow, and their porate officers, Edwin J. Fujinagdyinzo Suzuki, and Paul Musas
Suzuki, allegedly orchestrated a Ponzi schemeoimection with tB purchase and sale of medig
account receivables. (Amend. Cam86) at 11 1, 3—-7, 23).

The medical-account receivables involved insbhkeme were purportedheld by U.S. medica
providers against insurance companiés. &t I 1). After allegedly buyinthe receivables from medic
providers at a discount, Defendants sold the recadgalnl Japanese investors on the premise thg
accounts were profitable investmgnthat were heavily regulateby American authorities an
guaranteed under Nevada lavd. @t 9 19.)

Plaintffs claims that no medical-account reables existed. Defendants allegedly u

investors’ money to pay o#arlier investors and fund their own lavish lifestyldd. @t I 2). In thq

process, Defendants misrepresentsel extent of the United Stateaggulatory oversight and lied to

Japanese regulators who investigated the schh). I the end, Defendants allegedly stole $13
billion from approximately 8,700 Japanese investads.at T 30).

The scheme was uncovered in 20134 id at § 31). Customers reped MRI International ta
Japan’s Financial Services Agency (“FSA”), and ctaimed that MRI International failed to repay
matured investmentsld() Shortly thereafter, the United StatSecurities and Exchange Commisg
became involved. On March 7, 2013, the SEC seretter to Defendant Edwin Fujinaga, M
International’s CEO, demanding that “all docum®e created, received or maintained by MRI
preserved pending further notice froéhe SEC staff” and that “any predures for the disposal, remo

or purging of MRI documents be suspetidéDef.’s Opp’n (#40) at Exhibit A).
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On April 26, 2013, the FSA revoked MRI’s liceng&dmend. Compl. (#86) at § 31). The F$A

adopted the recommendation of the Japaneseisesand Exchange Surveillance Commission, which

found that MRI International: (1) failed to separatbbld investor monies and since at least 2011

commingled those assets with MRbsvn monies; (3) used investoromes to pay dividends to oth

investors; (4) made false statements to FSA dutsgegulatory investigation(5) developed plans to

continue soliciting new investors 2013, knowing MRI International atd not satisfy its outstandin

obligations. [d.)

(2)

r

D

In revoking MRI’s license, the FSAirected MRI to: (1) give proper explanations to customers

about the administrative action; (ymediately assess the customeratist and the status concerni

ng

the use and management of assets invested ughemers and regarding other necessary matters; (3)

formulate a plan to repay the investaisd implement the plan immediately; (4dke every step tp

protect customers; (5) stop improperly spending ¢bompany assets; and, (6) submit status reports

regarding the above respassand implementationdd(); (see alscAmend. Mot. for Prelim. Injund.

(#8) at Ex. 5).

Thereafter, the U.S. Security and Exchangenf@ission filed a civil enforcement action agaipst

MRI International, Edwin Fujinaay and CSA Service Center LLSee SEC v. Fujinaga, et aNo. 13—
cv—01658-JCM—CWH (D. Nev. Sept. 11, 2013).

[l The Discovery Stay

On July 5, 2013, class-action Plaintiffs filedit under the Securities Aof 1933, the Securitig]

Exchange Act of 1934, and various Nevada states.ldCompl. (#1) at 10-19). On the same (

S

ay,

Plaintiffs also moved for a preliminary injunctioo freeze Defendants assets and expedite discovery.

(Mot. for Prelim. Injunc. (#5) at 13).
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On September 13, 2013, U.S. District Judge Haviza McKibben grante®laintiffs’ motion for
a preliminary injunction and determined that Plaintiffs face an “immediate and irreparable
because there is “cause to bedidhat MRI has violated [an] SEGrder by destroying documents
direct contravention of its order.Id; at 12:18-19). Accordingly, the court ordered expedited discd
for ninety days, stating “discoveshall include but not be limited” the following five categories:

1. Determining the location and amount of assets held by MRI, Fujinaga as
officer of MRI, or Sterling Escrow, in their names am which they have a beneficial
interest, including accounting records in botpgraand electronic form, such as financial
statements, general ledgers, and check exgiseflecting all recpts and disbursements

of assets by MRI dimg that period;

2. Determining whether assets of Migk being converted from MRI to any
other person or entity;

3. Discovery from MRI's bank or banks which plaintiffs deposited their
money;

4, Ascertaining whether MRI or Fujinaga officer of MRI have solicited or
consummated any investment contracts followtimg Japanese regulators’ order of April
26, 2013; and,
5. Determine the status of any efforts by MRI to repay MRI investors.
(Prelim. Injunc. (#96) at 13:26—-14:13).
Following Judge McKibben's entry of a prelinaiy injunction, Defendants filed a motion

dismiss (#102, #105) and an emergency motionayp discovery (#106, #108). On October 21, 20

the court limited discovery to the five particulaitopics listed in Judge McKibben's prelimina

injunction order, pending resolutiai Defendants’ motion to staySéeMin. Order (#109) at 2:21-23).

On December 9, 2012, the court held a hearing deridants’ motion to stay. (Mins. Proceedin
#129). On December 11, 2013, the ninety-day expedited-discovery period permitted by
McKibben’s preliminary-injunction ater expired. On the same day, the court ordered a discover

under the Private Securities Litigati®eform Act, 5 U.S.C. § 78u—4(bpdeOrder (#130) at 7-15).
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[l. Takiguchi Allegedly Violates the Discovery Stay

On May 20, 2014 and June 2, 2014, Defendants tilednstant motions, arguing that Plaintiffs
violated the Private Securities Litigation Reformt’/Aadiscovery stay. Defendants take issue with|the
following four events.

First, on October 10, 2013, Plaintiffs subpoentedU.S. Securities and Exchange Commissgion
to obtain documents from the Commission thatteelao the parallel civil enforcement actioseé

Taenaka Decl. (#159) at § 3); (DefMot. to Disqual. (#148) af:10-21); (Def.’s Contempt Men

=7

(#151) at 5:5-17). On October 25, 2013, the Commissionplied with Plaintiffs’ subpoena and stated:

As you know, this past Friday, October 2he SEC shipped to you an electronic
document production in compliance with the ptdi-investors’ subpoenas served on the
SEC. After making the shipment, we lookedPaicer and noticed that the Court in the
investor action had entered arder for a limited temporarstay of discovery. The order
appears to apply to the SEC’s document produactin light of the Court’s order, we ask
that you and the other counsel for the ineestrefrain from reviewing and otherwise
sequester the SEC’s production until timeited stay of discovery is lifted.

(Edwards Email (#148-3) at 1). These events triaed@fter Judge McKibben granted Plaintiffs’ motion
for expedited discovery, but before the court stayed discovery.

Second, Defendants “believe[] that Plaintiffs’ counsel, upcdiormmation and belief, alsp

obtained records from another pato this matter, Sterling Escrow, for a time period encompassing

several years prior tthis Court’s limitation on dicovery of 2011.” (Def.’s Motto Disqual. (#148) alt
8:1-5); (Def.’s Contemp¥lem. (#151) at 5:23-27).

Third, sometime in January 2014, Plaintiffs aie Commission voluntarily collaborated |to
formulate questions for Fujinaga’s deposition, whiciiced by the Commission in connection with|its
civil enforcement action. (Def.’s Mot. to Disqué#148) at 8:10-16); (Def.’'€ontempt Mem. (#151) at

6:3-9).
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Fourth, Plaintiff's Counsel represented Samidatidad, who is DefendaMRI International’s
former Vice President of Operations, when the Casion deposed Haddad in connection with its ¢
enforcement action. (Def.’s Mot. Disqual. (#148) a8—9); (Def.’s Contempt Mem. (#151) at 6:10-1
Defendants argue that representidgddad created a conflict of interest and has resulted i
disclosure of privileged aronfidential information.

LEGAL STANDARDS

Two separate legal standards govern the courtjsiry. The first relate to disqualification

Disqualification is a matter of state laim. re Cnty. of Los Angele223 F.3d 990, 995 (9th Cir. 2000);

Trone v. Smith621 F.2d 994, 999 (9th Cir. 1980). Under N#avdRule of Professional Conduct 1.

lawyers must “not represent a clightthe representation involves ancurrent conflict of interest,
NEV. R.PROFL. CoN. 1.7(a). A concurrent confliexists if one client will belirectly adverse to anoth
client or there is a “significant riskhat the representatiasf one client will bematerially limited by the
lawyer’s responsibilities to another cliefd. Additionally, under Rule 4.4, when a lawyer represer]
client, the lawyer must “notise means that have no substantiappse other than to embarrass, de
or burden a third person, or usethws of obtaining evidence thablate the legal rights of such

person.” Nev. R. PROF L. CON. 4.4,

Disqualification is a drastic measuténited States v. Walker River Irrig. DisB:73—cv—-127+

ECR-RAM, 2006 WL 618823, at *3 (Nev. Mar. 10, 2006) (citing-reeman v. Chicago Music{

Instrument Cq 689 F.2d 715, 721-22 (7th Cir. 198®)jler v. Alagng 138 F. Supp. 2d 1252, 1258—

(C.D.Cal.2000)). “A court may ndind a conflict of interest out of mere conjecturbiiited States .

Linton, 502 F. Supp. 871, 87677 (D. Nev. 1980). Courts aectéid to hesitate before disqualifyi
attorneys because it deprives parties from beirlg tbchoose their own representation and is g

used as a tactic to cteadelay or harassmertl. Motions to disqualify are #drefore subject to strig
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judicial scrutiny.Optyl Eyewear Fashion InteriCorp. v. Style Co., Ltd760 F.2d 1045, 1050 (9th C
1985). The moving party bears the dem of presenting sufficient facfustifying dsqualification.
Walker River 2006 WL 618823, at *3 (citations omitted).

The second legal standard relates to contem. tell established that “courts have inher
power to enforce compliance with théawful orders through civil contemptShillitani v. United
States 384 U.S. 364, 370 (1966). A finding odbntempt is appropriate }fia person disobeys a specit
and definite court orderlh re Crystal Palace Gambling Hall, Ind817 F.2d 1361, 1365 (9th Cir. 198
(citing Shuffler v. Heritage Bank720 F.2d 1141, 1146 (9th Cir. 198B)owever, a party can “escaj
contempt by demonstrating that he is unable to comply” with a district court's Grgstal Palace 817
F.2d at 1365 (citindponovan v. Mazzol|a/16 F.2d 1226, 1240 (9th Cir. 1983)).

A party may be found in civil contempt for disobewice of a specific andiefinite court order if
it fails to take all reasonableegts within its power to complyin Re Dual-Deck Video Casse
AntiTrust Litig, 10 F.3d 693, 695 (9th Cir. 1993). The contefimgted not be willful,” and there is n
good faith exception to the requirement to obey a court dilgdowever, a party should not be held
contempt if its action appears be@ based on a good faith and reastalterpretatiorof the court’s

order.ld. Substantial compliance with a courtler is a defense to civil contempd. A few technical

violations do not vitiate substantial complianceiparty has made reasonable efforts to comigly,

Substantial compliance with a cowrder purgesivil contempt.NLRB v. A—Plus Roofing, Inc39 F.3d
1410, 1418 (9th Cir. 1994) (citingen. Signal Corp. v. Donallco, Inc787 F.2d 1376, 1379 (9th C
1986).
i
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DISCUSSION

Defendants’ motions present two questions: (1) idrePlaintiffs violated the Private Securities

Litigation Reform Act’'s automatic discovery stayda(2) whether Plaintiffs’ representation of Samuel

Haddad created an ethical conflict of interest. Befaddressing these questions, the court begins by

reviewing the scope dhe discovery stay under the Priv&8ecurities Litigation Reform Act.

l. Discovery Stays under the PrivateéSecurities Litigation Reform Act

The Private Securities Litigation Reform Act, 15 U.S.C. § &faeq, imposes an automatic

discovery stay “during the pendency of any motion to dismiss” tardvwoff allegations of ‘fraud b
hindsight” and permit discovery only after “th@uwt has sustained the legal sufficiency of

complaint.” 15 U.S.C. 8§ 78u—4(b)(3)(Blellabs, Inc. v. Makor Issues & Rights, L6851 U.S. 308, 32

(2007); SG Gowen Sec. v. U.S. Dist. Court for the N. Dist. Of, @8P F.3d 909, 913 (9th Cir. 1999)

(citing S. Rep. No. 104-98 at 14 (1995).
The provision staying discovery reads:

In any private action arising under this chapsdl discovery and ber proceedings shall
be stayed during the pendency of any motmulismiss, unless ¢éhcourt finds upon the
motion of any party that particularized discové&ynecessary to preserve evidence or to
prevent undue prejudice to that party.

15 U.S.C. 8§ 78u-4(b)(3)(B). IMedhekar v. U.S. Dist. Court for the N. Dist. of C8P F.3d 325, 328

(9th Cir. 1996), the Ninth Circutoncluded that the term “othergmeedings” “was intended to incluge

litigation activity relating to disavery” and does not require the plaintiffs to stay “all litigation acti

in general.”

The purpose of the stay is to shield corporations from baseless “strike’<Bitsebel v. FTH

Software, InG.194 F.3d 185, 191 (1st Cir. 199%)lams v. Kinder-Morgan, Inc340 F.3d 1083, 109

2 A “strike suit” is a shareholder derivative action “based on no velhim, brought either for nuisance value
as leverage to obtain a favorable or inflated settlemenht®’ sLAW DICTIONARY (9th ed. 2009).
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(10th Cir. 2003). Congress was concerned, for exartipdé, the threat thaime of key employees will
be spent responding to discovery requests, including providing deposition testimony, ofter] force

coercive settlements. . . I'h re Flir Sys.,Inc. Sec. Litig.CIV. 00-360-HA, Fed. Sec. L. Rep. P 91, 308,
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2000 WL 33201904, at *2 (D. Or. Dec. 13, 20@6iting 1995 U.S.C.C.A.N. Sess. at 738ge alsqg
Medhekay 99 F.3d at 328 (citing 141 Cong. Ret.H13699) (stating that e¢hintent of the Act is to
minimize unnecessary costs of production of documamdgto prevent abusive filings in which facts are
sought after initiation of litigation).

Mindful of these goals, courts have construesl Altt’'s discovery stay as “a shield intended to
protect security-fraudefendants from costly discovery requients” rather than “a sword with whigh
defendants can destroy the plaintiffs’ ability to abtaformation from third parties who are otherwise

willing to disclose it.”In re Flir Sys, 2000 WL 33201904, at *3n re JDS Uniphase Corp. Sec. Liti(

=

238 F. Supp. 2d 1127, 1134 (N.D. Cal. 2002).

For instance, idDS Uniphasgthe court held that the Act’'s d®eery stay is not violated where
a third-party voluntarily interviews with the plaintiff on matters related to the lawHD®. Uniphase
238 F. Supp. 2d at 1133. The same conclusion was reachedenTyco International Ltd. Securities
Litigation. Id. (citing In re Tyco Int'l Ltd. Sec. Litig.2001 U.S. Dist. Lexis 819 (D. N.H. 200p)
(“Neither logic, tradition, the constitution, nothe PSLRA prohibit interviewing prospectiye
witnesses.”). Similarly, inn re Flir Systemghe court held that the Actiscovery stay is not violated
where the plaintiff subpoenas a thjpdrty to obtain information retled to the lawsuit because “the
discovery would not impose any significant burden on the defendsmte Flir Sys, 2000 WL
33201904, at *2. Together, these casasdtfor the proposition that thct’s discovery stay does not

prohibit plaintiffs from investigating matters relatedthe lawsuit, voluntarily collaborating with third-




parties on matters related to the lawsuit or egepounding discovery on third parties in connection
with the lawsuit.

. Whether Plaintiffs Violated the Discovery Stay

Defendants argue that Plaintifésxd Plaintiffs Counsel should beeld in contempt, and that
Plaintiffs Counsel should be shualified, because they violated the discovery stay| by
(1) subpoenaing the Commission on October 10, 20)3all@gedly acquiring documents related| to
Defendant Sterling Escrow’s actids in 2011, (3) colladrating with the Commission to formulate

guestions for Fujinaga’s deposition, and (4) obtaimirigrmation when representing non-party Sarniuel
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Haddad during a deposition in a related, $rparate, action. The court disagrees.

Each of the events Defendants object twoive either a third-pédy who is voluntarily

collaborating with Plaintiffs or a mechanism for obtaining information that does not constitute discover

under the Federal Rules of Civil Procedure. This conduct is merely investigatory and is not prphibite

by this court’s orders or the Private Securities Litigation Reform 3e¢l5 U.S.C. 8§ 78u-4(b)(3)(B

JDS Uniphasg 238 F. Supp. 2d at 1138y re Flir Sys, 2000 WL 33201904, at *3. Therefore,

Defendants’ motions fail as a matter of law. Nimedess, the court addresses each of Defendants’

arguments below.

Defendants first object to Ptaiffs’ October 10, 2013 subpoena, which requested documents

from the U.S. Securities and Exchange Commissihis discovery requestas appropriate for twp
reasons. First, it was permitted by JudgeKMben's September 13, 2013 order, which granted
Plaintiffs’ motion for expedited discoverySée Prelim. Injunc. (#96) at 13:26—-14:13) (stating that

“discovery shall includéut not be limited to. . .”) (emphasis added)Second, it is permitted under the

% Discovery did not become limited until thisowt entered a minute order on October 21, 2013.
(SeeMins. Proceedings #109).

10
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Act because the discovery is directed towards antatily collaborating third-party and does *“n
impose any significant burden on the defenddntré Flir Sys, 2000 WL 33201904, at *2.
Defendants argue that the subpoena violatedcthurt's orders and the Act’'s discovery s
because (1) the Commission stated the court’'s orders “appear[] to apply to the SEC’s d«
production” and (2) Plaintiffs used the documentgpr@sentations, meetings, and depositions “likel
try to muster up” a cognizabkecurities fraud complaintSéeDef.’s Mot. (#148) at 7:10-27). The

arguments are unpersuasive. While the Commission’s ¢ggaion is valued, it is not dispositive. Tl

Commission’s October 25, 2013 email contains ndieita to authority, no legargument, and appeafs

to be written out of a good faith effort to ensaemnpliance with the court’s orders. Defendants’ of
argument is equally unpersuasivgsing legally obtained documeniis presentations, meetings, a
depositions is not discovery; ancetk is no indication that Plaintiffase of these documents in thq
settings was otherwise inappropriate.

Second, Defendants move to sanction Plaintifeunsel because Defendants “believe]] t
Plaintiffs’ Counsel, upon information and belief, atdstained records from anothgarty to this mattern
Sterling Escrow, for a time period encompassing re¢wears prior to this Court’s limitation g

discovery of 2011.” (Def.’s Mot. to Disqual. (#148&) 8:1-5); (Def.’s Contempt Mem. (#151) at 5:2

27). This argument is speculative and fails datisfy Defendants’ burdeas a matter of law.

See, e.g.Walker River 2006 WL 618823, at *3 (citations omitted)efendants have not proffered
single fact or unlawfully obtained doment to support this allegation.

Defendants’ remaining argumentswiz, that Plaintiffs collaborated with the Commission
formulate questions for Fujinaga’s depositiondarepresented non-party Samuel Haddad durir
deposition)—fail for the reasons stated above. Neitine PSLRA nor thisourt’'s orders prohibi

Plaintiffs from investigating matters related to the lawsuit or voluntarily collaborating with third-p{
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SeeJDS Uniphasg238 F. Supp. 2d at 1138) re Flir Sys, 2000 WL 33201904, at *3. In fact, t
PSLRA *“encourages plaintiffs to do more intigation before filing a complaint, not lessJDS
Uniphase 238 F. Supp. 2d at 1134.

[l. Whether Plaintiffs’ Representation of Samuel Haddad Created a Conflict of Interest

Finally, the court addresses Defendants’ argument that Plaintiffs’ Counsel breached he
duties. Gee generallypef.’s Mot. to Disqualify #148). As areliminary matter, t& court notes thg
Defendants’ argument lacks clarity. The Honorabld @A Hoffman, U.S. Magistrate Judge, obser
the same problem with Defendang&thical argument when it was raised in the Commission’s pal
action. GeeMins. Proceedings (#9851) at 3—16). In that action, &gre, Defendants proffered vario|
arguments that contend that Plaintiffs’ Counselated a conflict of intest by representing Samu
Haddad and, as a result, somehow caused confilattbaney-client communications and confiden
documents to be disclosed. This dolike Judge Hoffman, disagrees.

Defendants have not made a prima facie showiag dh attorney-client relationship exists
that any confidential communications documents exist. Defendants agpt argue that an attorne
client relationship exists, and confidential infation was disclosed, because Haddad—who is a
party and a former vice presidaftDefendant MRI International—oecspoke with MRInternational’s

in-house counsel, Paul LaBéeDoc. (#148) at 9:1)his is insufficient.

A corporation’s in-house counsel is the cogimm’s attorney, not #h employee’s attorney.

SeeUpjohn Co. v. United State449 U.S. 383, 389 (1981). Even when in-house counsel represer]
of the corporation’s employees, ralt communications with betwedhe attorney and the employee
privileged. SeeLightGuard Sys., Inc. v. Spot Devices,.Jri281 F.R.D. 593, 597 (D. Nev. 2012). T
attorney-client privilegenly protects communications between m@tys and clients that are made

the purpose of giving areceiving legal advicdd. (citing Upjohn, 449 U.S. at 389). Here, Defenda
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contend that Haddad’s informationpsotected simply because he spakith Lal, MRI International’s
in-house counsel. This argument fails as a matter ofithw.

Defendants’ argument is also unavailing ie tbhourt assumes that the communications \

vere

made by Haddad on behalf of the corporationaiAg there is no basis for finding that (1) the

communications were confidential, (2) the commumcet were made for the purpose of securing |4
advice, and (3) the privilege has not been waitgghtGuard Sys., Inc281 F.R.D. ab97. Defendant
have not even identified a single communicattwndate on which the comunication was allegedl|
made or inappropriately disclosed.

Defendants also assert that Plaintiffs’ Courtselached its ethical duties because it discld
privileged information that Haddaobtained from Fujinaga. This argument is boilerplate and failg
the same reasons: Defendants failed to identify any communications, the subject matter
communications, or the date on whicle #illeged communications were madejohn 449 U.S. at 389

The court also concludes that Plaintiffs’ Courssedpresentation of Hadd presents no conflic

of interest. Defendants appear to argue that a cowmfliinterest exists because Plaintiffs’ Couns

interests conflict with Defendants’ interestSeéMins. Proceedings (#159-a) 5:9-15). This is not an

ethical conflict of interest. Haddais not a named defendant any action. Rather, Haddad
cooperating and collaborating wittie Plaintiffs in both actions.

Defendants’ also argue that Plaintiffs’ @wel's representation of Haddad has cal
confidential information to be disclosed. This arguinis boilerplate and spelative. Defendants faile
to identify any trade secrets or protected infororathat Plaintiffs’ Counsel'sepresentation of Hadda
somehow caused to be disclosed.

ACCORDINGLY, and for good cause shown,

IT IS ORDERED that Defendants’ moti to disqualify (#148) is DENIED.
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IT IS FURTHER ORDERED that Defendants’ tium for an order to show cause (#150
DENIED.

IT IS FURTHER ORDERED that theoart's July 18, 2014 hearing is VACATED.

IT IS FURTHER ORDERED that Defendants’ tram to continue the July 18, 2014 hearing

(#167) is DENIED AS MOOT.
IT IS SO ORDERED.

DATED this 7th day of July, 2014.

(AM FERENBACH
UNITEDSTATESMAGISTRATE JUDGE
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