US Bank, NA v. Re

HOLLAND & HART LLP
9555 Hillwood Drive, 2nd Floor

Las Vegas, Nevada 89134

© 00 ~l (*2) 2] D w N =

I =
N = o

1

w

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

kovery Services Northwest, Inc., Do

. 101

Ryan A. Loosvelt, Esq. (8550)
Patrick J. Reilly (6103)
HOLLAND & HART Lp
9555 Hillwood Dr., 2nd Floor
Las Vegas, NV 89134
P: 702-669-4600
F: 702-669-4650
raloosvelt@hollandhart.com
Attorneys for Plaintiff U.S. Bank, N.A.
UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA
U.S. BANK, N.A., CASE NO.: 2:13-cv-01254-APG-GWF
Plaintiff,
PLAINTIFF U.S. BANK, N.A’S
V. MOTION FOR EXTENSION OF ALL
SUMMARY JUDGMENT DEADLINES
RECOVERY SERVICES NORTHWEST, PENDING DECISION ON MOTION
INC., d/b/a CUSTOMRECOVERY, et al., FOR  SANCTIONS, ON ORDER
SHORTENING TIME
Defendants. _
(Second Request to Extend Deadline
Pending Ruling on Motion for Sanctiong
Plaintiff U.S. Bank, NA. (“Plaintiff” or “U.S. Bank”) hereby submits its Motion for
Extension of All Summary Judgment Deadlirending Decision on Motion for Sanctions (the
“Motion”). This is Plaintiff's second motiorequest to extend the summary judgment deadline
pending a decision on the Motion for Sanctiomkich was taken under submission but no order
has yet issued. This Motion is made andeabon the accompanyimfdemorandum of Points
and Authorities, the pleadings and papers orefilé the related records referenced herein.
DATED this 27th day of September, 2016 HOLLAND & HART LLP
By:_/s/ Ryan A. Loosvelt
Ryan A. Loosvelt, Esq.
Nevada Bar No: 8550
Patrick J. Reilly (6103)
HOLLAND & HART vip
9555 Hillwood Dr., 2nd Floor
Las Vegas, NV 89134
Attorneys for Plaintiff U.S. Bank, N.A
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MEMORANDUM OF POINTS AND AUTHORITIES

l. AN EXTENSION TO FILE DISPOS ITIVE MOTIONS AND RESPOND TO
DEFENDANT’S MOTIONS SHOULD BE GRANTED PENDING THE
DECISION ON PLAINTIFF'S MOTION FOR SANCTIONS

After several delays by Defendant, Defenta Rule 30(b)(6) deposition was fing

conducted after the discovery deadlines, and shortly before the dispositive motion (

ly

leadlin

Despite being forewarned of the obligatibom educate its deponent for deposition, defense

counsel did not prepare the witness, the witness admittedly did “nothing” to prepare
deposition, and the witness could notifggin the subjects for examination.

Plaintiff filed a Motion for Sanctions On @er Shortening Time [ECF No. 85] seek
monetary and evidentiary sanctions for Custofalsire to produce a prepared witness for a
30(b)(6) deposition, including religirecluding Custom from offerg evidence contrary to
corporate deponent’s testimony. amltiff's Motion will affect the outcome of the issues
summary judgment, and at a minimum will affea #vidence that can and cannot be offer.

summary judgment. For example, James Mbas attempted to offéestimony in Defendan

summary judgment motion directly cormyao his Rule 30(b)( 6) testimonysee ECF No. 81-1.
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This presents significant issues and additikmedfing depending on the Court’s ruling, plus fime

for any objection thereto thatay be filed by the parties.

This Court scheduled a hearing on PléiistMotion for August 29, 2016, and inviteg
Motion for Extension by Plaintiff if it chose to file one until the Court is able to resol
Motion for Sanctions. [ECF No. 86]. Plairitiiled the Motion for Extension [ECF No. 8
Defendant filed a Non-Opposition[ECF No. 89] to the Motiorior Extension, and the Co
granted the extermn [ECF No. 90].

The Court held the hearing on the Motion fanctions, requested Plaintiff to file
remainder of Defendant’s Rule 30(b)(6) pdsition transcript, and took the matter u
submission [ECF No0.95]. Plaifftifiled the full transcript [ECHAN0.97]. The Court has not
ruled on the Motion for Sanctions, and the curmgadline to file summary judgment moti

and respond to Defendant's summary judgimermtion and motion for judicial notice
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September 30, 2016, less than a week away. Midhdrefore moves for an extension of
briefing deadlines to allow for sufficient time fbriefing after the Courtssues its order on {
Motion for Sanctions, as well as to allown® for the partiesdbjection(s) thereto.

The court may order an extension of deaelti for good cause before a deadline p4g
Fed. R. Civ. P. 6(b); LR 6-1(b). There is gamlise to extend the deadline to file dispos
motions and to file oppositions to Defendantwtion for summary judgment and motion
judicial notice pending thed@irt’'s decision on Plaintif§ Motion for Sanctions.

U.S. Bank requested that Defendant saprilto the extension in light of its n

opposition to the prior motion for extensiowhich was sought on the same grounds

Defendant declined to agree this time. Deéends invited to immediately respond to
Motion if it chooses to oppose it.

U.S. Bank requests the Court rescheduledibadlines for 30 dayafter the ruling g
Plaintiffs’ Motion for Sanctions to allow for briefing of any potential objection to an order
Motion for Sanctions, or berwise in the Court’s discretion. No trial haseibecheduled
there is no true prejudice to Defendant.

DATED this 27th day of September, 2016 HOLLAND & HART LLP

By:_/s/ Ryan A. Loosvelt
Ryan A. Loosvelt, Esq.
Nevada Bar No: 8550
Patrick J. Reilly (6103)
HOLLAND & HART vip
9555 Hillwood Dr., 2nd Floor
Las Vegas, NV 89134
Attorneys for Plaintiff U.S. Bank, N.A.

ORDER

IT IS SO ORDERED: Plaintiff's Motion for Egnsion is GRANTED. Tédeadline to file
dispositive motions and the deadline to file oppositions to Defendants motion for summa
judgment and renewed motion for judicial notice shall be 30 days after a ruling on Plainti

Motion for Sanctions [ECF No. 85].

DATED this 27th_day of September, 2016. %{ % 4,
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UNITED STATES MAZI4TRATE JUDGE
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CERTIFICATE OF SERVICE
Pursuant to Fed. R. Civ. P. 5(b), | herelytify that on the 27th day of September,

2016, | served a true and carreopy of the foregoindPLAINTIFF U.S. BANK, N.A.’S
MOTION FOR EXTENSION OF A LL SUMMARY JUDGMENT DEADLINES

PENDING DECISION ON MOTION FOR SANCTIONS by electronic transmission to the
parties on electronic file and/depositing same in the United States malil, first class postag

fully prepaid to the persorad addresses listed below :

Eugene J. Wait, Jr., Esq.
Nevada Bar No: 1794

WAIT LAW FIRM

305 W. Moana Lane, 2nd Floor
Reno, NV 89509
ewait@waitlaw.com

Attorney for Defendant Recovery
Services Northwest, Inc., d/b/a
Custom Recovery

/s/ Yalonda Dekle
An Employee of Holland & Hart LLP
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