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UNITED STATESDISTRICT COURT

DISTRICT OF NEVADA

*k*

JOHN TURNER
Plaintiff, 2:13cv-01740JAD-VCF

ORDER
Vs.

HIGH DESERT STATE PRISONt al.,

Defendants.

This matter involves incarceraterb se Plaintiff John Turner’s civil rights action against High
Desert State Prisom al. In September 23, 2013, Turner commenced this action under sectior]

against the Nevada Department of Corrections, High Desert State PriddhgaXevada Inmate Bar

System, among others. The Nevada Department of Corrections appeared and is defanmshgurner’s

action. Before the court arie following motions; (1Plaintiff's Motion for Oder of I.F.P. Status (#158
(2) Defendant's Motion to Quash Subpodhaces Tecum; Opposition to Plaintiff's Motion foOrder of

|.F.P. Status (#164and (3)Plaintiff's Motion for Appointment of Counsel (# 173).

Defendant's Motion to Quash Subpo&naes Tecumis granted. Fed. R. Civ. P. 45(a)(1)(A)(iji

requires that a subpoena commanding either attendance for testimonydihetion of documents s

forth a time and place for compliance. Hdr&intiff's subpoena does not comply with Fed. R. Ciyv.

45(a)(1)(A)(iii). Plaintiff's subpoenduces tecum (#123) is stricken.
On January 10, 2014, the court ldieadygranted Plaintiff's first motion to proceda forma
pauperis (#14). Here, Plaintiff's Motion for Order of I.F.P Status (#158) is redundant and denied.
The court has previously ruled on Plaintifitst Motion for Appointment of Counse#167).A
litigant in a civil rights actiomloes not have a Sixth Amendment right to appointed coustseteth v.

Seellman, 654 F.2d 1349, 13253 (9th Cir. 1981).
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The court may appoint counsel under 28 U.S.C. 8§ 1915 only under exceptional circum
Terrell v. Brewer, 935 F.2d 1015, 1017 (9th Cir. 1991). “A finding of exceptional circumstances re
an evaluation of both the likelihood of success on the merits and the ability of the petitiarterulate
his claimspro se in light of the complexity of the legal issues involved. Neitheth&fse factors i
dispositive and both must be viewed together before reaching a decisio(titations and interng
guotation marks omitted)n this case plaintiff has demonstrated that he is capable of adequ
articulating his claims, and the faalleged and issues raised are not of substantial complexity.

Plaintiff states that he seeks appointed counsel because the prison sewésellyd hours to thy
law library. (#173). Plaintiff filed a change of address and it appears that Plaaatifeen released fro
prison. In the instant case, the Court does not find exceptional circumstancesridnattivarappointmer
of counsel. Plaintiff'dviotion for Appointment of Counsel (#178)denied.

Accordingly,

IT IS HEREBY ORDERED that Defendés® Motion to Quash Subpoerauces Tecum;
Opposition to Plaintiff's Motion for Order of I.F.P. Status (#164) is GRANTED.

IT IS FURTHER ORDERED that Plaintiff's Motion for Order of I.F.P. G$a{#158) is DENIED

IT IS FURTHER ORDERED that Plaintiff's Mionh for Appointment of Counsel (#173)
DENIED.

NOTICE

Pursuant to Local Rules IB-B and IB 32, a party may object to orders and reports
recommendations issued by the magistrate judge. Objections must be in watiilgcawith the Clerk
of the Court within fourteen days. LR IB 3-1, 3-2. The Supreme Court has held that tiseofappeal
may determine that an appeal has been waived due to the failure tojéddians within the specifie
time. Thomasv. Arn, 474 U.S. 140, 142 (1985). This circuit has also held that (1) failure to file obje
within the specified time and (2) failure to properly address and brief theiobpdue issues waives th

right to appeal the District Court's order and/or apfaeual issues from the order of the District Col
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Martinezv. Ylst, 951 F.2d 1153, 1157 (9th Cir. 1998jjtt v. Smi Valley United Sch. Dist., 708 F.2d 452
454 (9th Cir. 1983). Pursuant to Local Special Rule22 the Plaintiff must immediately file written
notification with the court of any change of address. The notification must include perivafe upor
each opposing party of the party’s attorney. Failure to comply with this Ryleasalt in dismissal of
the action. See LSR2

DATED this 2nd day of October, 2015

CAM FERENBACH
UNITED STATES MAGISTRATE JUDGE




