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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

* k% %

Case No. 2:18v-01743RFB-VCF
ORDER

MICHAEL THOMAS,

Plaintiff,
V.

CLARK COUNTY SCHOOL DISTRICT
POLICE DEPARTMENT et al.,

Defendants.

l. INTRODUCTION
Before the Court arBefendants’ Motion to Strike the Amended Complaint (ECF No. 8
Defendants’ Motions to Dismiss (ECF Nos. 83, 84, 107, and 110), Defendants’ Motion to E
Time re Discovery Deadlines (ECF No. 116), and Defendants’ Motions for Summaryehtdg
(ECF Nos.122, 123).

Il. BACKGROUND
This case was removed on September 23, 2013. ECF No. 1. At the hearing on Ma
2016, the Court granted the Motion to file a Third Amended Complaint, unreferred discovery
ordered that discovery should be completed within 60 days after the filing of the respd
pleading to the Third Amended Complaint. ECF No. 77. On April 21, 2016, Defendants G
and Ketsaa filed two Motions to Dismiss (ECF Nos. 83, BEF No. 83Motion to Dismissseeks
dismissal of claims (3) and (4) for ADA retaliation and wrongful termina&@F No. 84Viotion

to Dismissseeks dismissal of all claims against Defendant Ketsaa because of djiralifianity.
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On May 25, 2016, Defendants Christopher Klemp, and Pat Skorkowsky filed a Motion toDismis
the TAC. ECF No. 107. They also joined ECF Nos. 83, 84 Motions to Dismiss. ECF NaA09.
August 8, 2016, Defendants filed joint Motions for Summary Judgment. ECF Nos. 122, 123.

The Court held a hearing on pending motions on February 9, 2017. At the hearing couns
for Plaintiff Thomas stipulated to the dismissal of all claims against Defendant&iyeoyo, as
well as to the tortious discharge claim pled against all defendénis the following claims
remain tobe considered:

--Count t First Amendment retaliation against all defendants.

--Count I State civil conspiracy against all defendants.

--Count IV: ADA and NRS 613.330 retaliation against all defendants.

--Count V. Negligent hiring, retention, training and supervision against defendants James

Ketsaa and Clark County School District Police Department.

Il. FAILURE TO CITE AND AUTHENTICATE
“A trial court can only consider admissible evidence in ruling on a motion for summary

judgment.”Orr v. Bank of America, NT & SA, 285 F.3d 764, 773 (9th Cir. 2002). “We have

repeatedly held that unauthenticated documents cannot be considered in a motion fay summ:
judgment.” Id.“The court need consider only the cited materials, but it may consider gther
materials in the record.” FRCP 56(c)(3)
Defendants argue that the Responses to the Motions for Summary Judgment shquld
stricken for failure to includeitations, for failure to authenticate attached exhibits, and for failure
to otherwise comply with local rules. Plaintiffs did not authenticate artyecdittached exhibits af
the time of filing, but purported to do so with a single declaration by thetifflefiled after the
Motions for Summary Judgment had been fully briefed. The Court will not consideteHiéed
declaration, which in any case could not authenticate those documents of which thig rdain
no personal knowledge. The Court will not consider uncited narrative testimony ingpenle
Motions. However, the Court will consider the notices of investigations, whefendants

confirmedhad been produced in discovery, as well as the evidence cited to in the Defendant
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Motions. Defendants represented on the record that they would not object to theratiosidé

these notices, subject to reservation of the right to contest their veracity.

1. LEGAL STANDARD
A. Motion for Summary Judgment
Summary judgment is appropriate when the pleadirdgpositions, answers tg
interrogatories, and admissions on file, together with the affidavitsy fstwow “that there is no
genuine dispute as to any material fact and the movant is entitled to judgment as afr@attér

Fed. R. Civ. P. 56(agccordCelotex Corp. v. Catrett, 477 U.S. 317, 322 (1986). When conside

the propriety of summary judgment, the court views all facts and draws alnoésren the light

most favorable to the nonmoving party. Gonzalez v. City of Anaheim, 747 F.3d 7892®i. (9

2014). If the movant has carried its burden, themaowing party “must do more than simply sho
that there is some metaphysical doubt as to the material facts . . . . Whezeotigetaken as a

whole could not lead a rational trier of fact to find for the nonmoving party, thex genuine

rng

<

issue for trial."Scott v. Harris, 550 U.S. 372, 380 (2007) (alteration in original) (internal quotation

marks omitted).

V. UNDISPUTED/DISPUTED FACTS
A. Undisputed Facts

TheCourt finds the following to be undisputed based upon the record, including the fa
of Plaintiff to submit admissible evidence rebutting most of the factual assertiotige o
Defendants. Plaintiff was hired by the Clark County School District Pokgaiment in August
2003 as a police officer. A few years later he applied for a promotion to sergeant. Ve |
not selected for promotion, Plaintiff initiated an arbitration challenging tiksdbpromotion. The
arbitratorupheld CCSD’s promotion decision. The arbitrator found that the Chief of Police g
time had made a sound discretionary decision not to promote Plaintiff. The arlbdvetdrthe
decision to be appropriate based on the prior Chief's testimony that Chief had cahs

Plairtiff's prior termination from a law enforcement position and a psychologicaltrepBlaintiff
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that raised questions about his fithess to be promoted.

In addition to challenging the promotional process via arbitration, on February 16, 2(
Plaintiff filed a complaint with Nevada Equal Rights Commission (“NERC”) and the Equal
Employment Opportunity Commission (“EEOC”) regarding his lack of promotionrteeaet in
2005. He alleged thae was discriminated against because of his age (#w)lation of he Age
Discrimination in Employment Ac{*ADEA”). Plaintiff withdrewthe complaint on March 9,
2006.

In September2008, Plaintiffagreed to accept a 1-B@ur suspension without pay for hi
unprofessional conduct in making false statements to his supamagarding attendance of jury

duty.

In mid-2010 Plaintiff wrote and dropped off the anonymous letters to media oulttets.

these letters Plaintiff spoke out about a private weekend party held at the home atraefepd
dispatcher Rebecca Wamsleywhere a minor had consumed alcohol and later caused a
vehicular crash. It was not until December 2012 that it was publicly knownl#iiifPhad been
the author of the letters.

On January 13, 2011, Chief Ketsaa authored an-affiee memorandm to Plaintiff
indicating that a complaint filed against him for “divulging department/officiahass” had been

fully investigated, and “marked as unfounded.” On March 4, 2011, Ketsaa authored-afficger

memorandum to Plaintiff indicating that anaplaint had been filed against him for “participatign

in the Commission of a Felony (Extortion),” insubordination, failure to maintain pesfuce
standards, insubordination, and dishonesty, among other charges. Four days later, on M
2011, Ketsaa authored another memorandum indicating that allegations haddas=amgainst
Plaintiff for insubordination, conduct unbecoming of a member of the department, and faill
maintain performance standards. On May 17, 2011, Ketsaa authored a memorandatmgng
that an allegation had been made against Plaintiff, and that based upon a prelimastigaition,
Plaintiff may have committed violations fansubordination andonduct mbecoming anember
of the department.

On April 4, 2013, a internal complait was filed alleging thallaintiff harassed cc
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worker, CarriewWilliams. On April 25, 2013, Thomas is notified of anothetrernal Affairscase

against him. He was charged with harassment. Carrie Williams claimed that Thamha

5 h

constantly called her,dnassed her, and intimidated her by phone in order to coerce her to $pea

about her daughter’s drinking at the Wamsley Party. Plaintiff received notiiene 2013 that
Williams’ complaint against him was determined as “not sustain@d.’November 19, 204
Plaintiff filed a crime report, alleging that Williams had falsely reporteddogintimized by
Plaintiff. Plaintiff cited the wrong date for Williams report against him, May22424 instead of
April 2013. Plaintiff admitted that the crime he accused Williams of had a statute of linstatio
one year. After Plaintiff emailed the officer charged with reviewing tmsecreport asking about
the report’s status, Plaintiff was informed that the crime report was intlgrfited and therefore
did not getassigned for a follovup investigation. Once this discrepancy was noted, Plaintiff \
informed that Mr. Maciszak would review the crime report and would advise Rlaiftgir his
review. However, Plaintiff did not wait for the review to be completed, and insteadjuarya
2015, swore out an affidavit of arrest against Ms. Williams. On May 6, 2016, Plaintifedca
notice of possible disciplinary action from Detective Klemp, alleging thabheea his authority
by filing a false crime report andase affidavit for an arrest warrant against Williams for perso
reasons.

Plaintiff was suspended without pay on May 6, 20%e letter informing him of the
suspension alleges the followinigoncerns that you have been dishonest and misused / abj
your authority as a police officer by filing a false crime report, andisa &tfidavit for an arrest
warrant, against a CCSDPD employee for personal and unlawful reasangiffvas terminated
around December 3, 2015. The letter informing Thomasiofdismissalrecited the above
described actions, and asserteéé@ following justifications:” Incompetence, inadequate wor
performance, discourteous treatment of the public or a fellow employee, dighaoedlict of

interest, and failure to follow the rules and regulations.”
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V. MOTION FOR SUMMARY JUDGMENT ON PLAINTIFF's ADA AND NRS
613.330 CLAIMS [ECF No. 122]
A. ADA and Nevada Discrimination Claims
Plaintiff has put forth no admissible evidence to supporthasge of discriminatioander
the ADA and Nevada lanegarding any alleged disability. He has not presented any eviden
a request for an accommodation that was not accepted. He has not presented anfafmaat
disability that served as a basis for any adverse actioonoiected a disability to adverse actiol
Plaintiff has not attached or separately filed any exhibits to support hisitotpmosor credibly
contested the veracity of any of authorities relied upon by the Defendants. Tritdf Rtahis
submissions haalso disavowed claims based upon lack of accommodation or discriming
regarding a disability. The Court therefalismisses any claim based upon discrimination un
federal or state law because Plaintiff has presented no competent evidence g gmrtakaims.
B. Retaliation for filing a Complaint with the EEOC or NERC
The Court also will dismiss Plaintiff's claim under the ADA for retaliation for filang
complaint regarding discrimination.

“We apply the Title VII burdesshifting framework, agstablished in McDonnell Douglag

Corp. v. Green, 411 U.S. 792 (1973), to retaliation claims under the ADA. Under the Titl¢

retaliation standard, a plaintiff must make out a prima facie case “(a) thashe was engaged

in protected activity, (b) that he or she suffered an adverse action, dhdt(ttjere was a causal

link between the two.” T.B. ex rel. Brenneise v. San Diego Unified School Dist., 806 F.3d

472473 (9th Cir. 2015) (internal citations and quotation marks omifiéd) Ninth Circuit applies
the but-for causation test for catiea to ADA retaliation claimsld.

Defendants argue that the timing precludes liability for ADA retaliaidauntiff reasserts
facts in his complaint without accompanying evidence. The undisputed factseitarldintiff
was suspended on May 6, 2015. The EEOC charge was filed on October 5, 2015, five month
and Plaintiff was terminated approximately two months later, in earlyrble®e2015. The letter
informing Plaintiff of the suspension asserts dishonesty and the filing of a false crime espq

does the letter informing him of the terminatidie sequence of events as well as the seri
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nature of the abuse of authority by Plaintiff apparently confirmed by Defendants doppatrt
Plaintiff's claim of retaliation. The Plaintiff can point to no other evidence that supports a fing
that the termination was motivated by retaliatiBlaintiff has presnted no facts to establish buf
for cause. Plaintiff's Response does not include authenticated evidence the cowhsmdgron
this matter As such, no reasonable jury could find that the EEOC charge wad@r lsatise of
plaintiff's termination, and summary judgment must be granted for CCSD.

Because the Court grants summary judgment for Defendants as to the ADAthkin

Court denies th#&lotions to Dismiss on this claim as moot.

VI. MOTION FOR SUMMARY JUDGMENT ON REMAINING CLAIMS [ECF No.
123]

The Court grants summary judgment as to Count Il ADA retaliation. Plawatifintarily
dismissed the Count Il claim for tortious discharge. Claims remain for First dmnemt
retaliation, state civil conspiracy, and negligence.

A. First Amendment Retaliation

All Defendants seek summary judgment in their favor on Count | First Amendr

retaliation.

1. Legal Standard

“The First Amendment shields public playees from employment retaliation for their

protected speech activities.
“First, we consider whether the plaintiff has engaged in protected speeclhesctich

requires the plaintiff to show that the plaintiff: (1) spoke on a matter of public roraned (2)

spoke as a private citizen and not within the scope of heraldftioties as a public employee. If

the plaintiff makes these two showings, we ask whether the plaintiftiitagif shown that she (3
suffered an adverse employment action, for which the plaintiff's protected speealsubstantial
or motivating factorlf the plaintiff meets her burden on these first three steps, thereby stat
prima facie claim of First Amendment retaliation, then the burden shifts to thenguamtr to

escape liability by establishing either that: (4) the state's legitimate administirggvests
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outweigh the employee's First Amendment rights; or (5) the state would lkavetihe adverse
employment action even absent the protected speKell.’v. City of Mountlake Terrace, 678

F.3d 1062, 1068 (9th Cir. 2012) (internal citations and quotations marks orilted).

“The precise nature of the retaliation is not critical to the inquiry in First Amendnen

retaliation cases. The goal is to prevent, or redress, actions by argemeemployer that chill

the exercise of protectédrst Amendment rights.Coszalter v. City of Salem, 320 F.3d 968, 974

75 (9th Cir. 2003) (internal quotation marks omittédjthough the type of sanction . . . need nc
be particularly great in order to find that rights have been viol#tedylaintif must nondteless
demonstrate the loss afvaluable gosrnmental benefit or privileg&lere threats and harsh word

are insufficient. Nunez v. City of Los Angeles, 147 F.3d 867, &54(9th Cir. 1998) (internal

guotation marks omitted).

“Whether an empyee's speech addresses a matter of public concern is a pure qoes
law that must be determinég the content, form, and context of a given statement, as reveale
the whole record. Of these three factors, the content of the speech is generalbgtimportant.
Speech that deals with individual personnel disputes and grievances and that would bd
relevance to the public's evaluation of the performance of governmentalesgysngenerally not
of public concern. By contrast, speech involaematter of public concern when it carrliabe
considered to relate @ny matter of political, social, orlogr concern to the communityld at

1069 (internal citation and quotation marks omitted).

Speaking out in an oppositional manner to one’s ouwblip employer may be actionable

where the speech “implicates significant government miscondlett.(citing Alpha Energy

Savers 381 F.3d 917, 927 (9th Cir. 2004). “Whether [a public employer] treats complain
misconduct seriously or fails to follewp is also a matter of relevance to the public’s evaluat
of the performance of governmental agencies and consequently independeattigraohpublic

concern.”Robinson v. York, 566 F.3d 817, 822-23 (9th Cir. 2009).

The Ninth Circuit has found that the absence of direct evidence, circumstantial evide

of the following may beufficient to overcome summary judgment as to motivation: (1) Proxim

creating a plausible inference of causation; (2) employer expressed apptsiipeech to the
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Plaintiff or others; and (3) employer’s preferred explanations for the adverse aetiefalse and

pretextualKeyser v. Sacramento City Unified School Dist., 265 F.3d 741-525Bth Cir. 2001)

(reviewing cases). Where two years separate the date theyemiglarns of the speech, and the
adverse action, and where there is not additional evidence of motivation, prosimgufficient
to overcome summary judgmeid. at 752.
2. Discussion
a. Matter of Public Concern by Private Citizen

Defendants argue, wibut citations to the record, that Plaintiff first spoke out about the
party to internal affairs and the chief of police in his role as a poliaeafDefendants argue thaf
Plaintiff's complaint admits that he spoke out because he felt his dutieskseagfficer required
him to. Defendants cite to Plaintiff's deposition testimony in which he statepdttedl it as a

member of the department. As a police officer, yes.” Defendants argueldhwiff® speech

regarding discontent with internal affainvestigation and promotions is personal and not an issue

of public concern. However, Defendants have also cited to deposition testimony in whidiff Plai
makes clear that he sent the letters whiledotfy, and went to great lengths to conceal histitie

as an officer.

TheCourt finds as a matter of law that the Plaintiff communicated information on a matter
of public concern based upon the undisputed facts. Whether public school police officialg wel

engaged with minors in the context of underage drinking and whether there was an tattempt

conceal this information is a matter of public concefirhe undisputed content of the letters,
allegations regarding the party and ceupr implicate “significant government misconduct,” ar|d
failure to followup on allegations of misconduct and cougr of misconduct, and thereforg
constitute speech on matters of public concgeeKarl, 678 F.3d at 1069.
The Court further finds that the undisputed and disputed facts establish that Riaistiff
speaking as private citizen when he made the statements. He wakiyfivhen he made theg
statements. He was not speaking in any official capacity. He also sought éaldusddentity
as an officer. While his sense of duty may have led him to feel impelledke the comments

this does not mean that he made such statements in any official epfficali capacity.
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b. Adverse Actionand Statute of Limitations
“We have previously considered possible analogies between federal cislaiglins
under 42 U.S.C. § 1983 (which lacks an express statute of limitations) and varioles/state-
claims, and have held that § 1983 actions are governed by state general or pessdnal

injury statutes of limitations.Reed v. United Transp. Union, 488 U.S. 319, 326 (1989). “Fedé¢

law determines when a civil rights claim accrues. Under federal law, a claim actrereshe
plaintiff knows or has reason to know of the injury which is the basis of the action.” Maldon;
v. Harris 370 F.3d 945, 955 (9th Cir. 2004) (internal citations and quotation marks omitted)
Nevada has a twgear statute of limitations for “actions to recover damages for injuries to a
person[.]” NRS 11.190(4)(eJ.herefore, the applicable statute of limitations for Plaintiff's First
Amendment Retaliation claim te/o years after he knew or had reason to know of the advers|
action and the unlawful motivation.

Plaintiff filed the first complaint in this action on July2013As such, any alleged advers
action of which plaintiff was aware before July 1, 2011, could not be the basis for his
Amendment retaliation claim.

The Court finds that the internal affairs investigations, including noticesaiof
investigations sent to Plaintiff, may in and of themselves constitute adverse acigmzable in
a First Amendment retaliation actiohhese are not “mere threats or sfawords” but rather
official notices of alleged misconduct and investigation that would place an orgdaraon in fear
of surveillance and discipline. Taken together, repeated investigations over theotourse than
a year constitute action that would “chill the exercise of protected Finehdment Rights.See

Coszalter v. City of Salem, 320 F.3d 968, 974-75 (9th Cir. 2003).

The Court finds, however, that the only investigation(s) or complaint that could Besa
for the Retaliation Claim artke April 2013 internal complaint, the investigation leading up to t
suspension and the investigation leading up to the termination. While several itcestigare
initiated before July 2011, these investigations or notices of charges are outtielstafute of
limitations period. Moreover, there also outside of the period when Defendants would h

even known that Plaintiff had been involved in making statements of public concernthssng
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was not known by Defendants until December 20PRintiff's claims thus may only proceed
with this aforementioned investigation and complaint as a basis for retaliationColinenow
turns to an analysis of the merits of claims based upon these actions.
c. Substantial Motivating Factor and Causation

As lad out above, the Court considers only the evidence presented in the Defen
Motion as well as the notices and communicatiepsoduced by defendarirelated to the
investigations. Therefore, theleeant record contains no direct evidence that the tifan
protected speech was a substantial motivating factor in bringiniguéstigations harassment,
suspension, termination, or any other adverse adtiondoes the record contain circumstanti
evidence in the form of opposition expressed by the employer to the protected spdacts, ¢
tending to show that the preferred explanation for the adverse actions were faiseextualAs
such, Plaintiffs only path to proving motivation is by the timing of employéora;tincluding a

series of invesgjations leading up to the suspension and termination.

Hant:

The Court does not find that the undisputed or disputed facts regarding the timeline c

events create a genuine issue of material fact that the investigations oricbagaast Plaintiff
were motivaed byretaliation for his protected statements. The first alleged retaliatory acton
April 2013 internal complaint, comes four months after he is unmasked as the anonyteous
writer. The complainvas issuedlirectly after it is communicated to CCSD officials by William

that Thomas had allegedly harassed her. Even then, the complaint is found to be “im&dSug

in June 2013. Plaintiff is not actually suspended until May 6, 2046re than two and half years

after he was known to have been the author of the anonymous communications. The Col
notfind that such timing creates a genuine disputed fact as to motivatidmdadhat summary
judgment should be granted on this claim on this basis for all of the Defen er v.

Sacranento City Unified Sch. Dist265 F.3d 741, 752 (9th Cir. 2001).

d. Adverse Action Would Have Occurred Anyway
The Court further finds that undisputed and disputed facts demonstrate thatf Rlaurd
have been suspended and terminated even if he had not made the protected st@efeademts

in this case learned that Plaintiff had sworn out an affidaviafi@st of Williams that contained
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significant and material false statements to support her arrest. The inaccuRkleynvff's

statement as to the date when Williams actually committed the act of making eefeige-r
claiming that she made the statement a year later in order for it to fall into the statuteatobhsi
for the crime he swore she committetepresented a serious abuse of his authoflitys was in
addition to his failure to follow the proper procedure before swearing out the afffdavi
Williams’ arrest. The Plaintiff has not presented any admissible or persuasive evidensadha

an abuse of authority would not have led to his suspension and termination. He has not pr

credible evidence that his conduct was based upon innocent offagtbochistakes and he has

presented no evidence tAESD officials believed this either. Plaintiff, thus, has not establis
that there is a genuine issue of material fact that he would not have been termlosatedthe
protected statemesnt

B. Negligent Hiring, Training, and Supervision,

This claim is asserted against Defendants Ketsaa and CCSD only. Désemdpre that

that it is barred by discretionary act immuniy.governmental act or decision is entitled to

discretionaryact immunity if it (1) “involve[s] an element of individual judgment or choice a
(2) [is] based on considerations of social, economic, or political poldartinez 168 P.3d720,
729 (Nev. 2007. There are two limitations on discretionaagt immunity. First, immunity does

not attach for actions taken in bad faith. Falline v. GNLV Corp., 823 P.3d 888, 891 (Nev. 1

Second, acts taken in violation of the Constitution cannot be considerestidisary. Mirmehdi
v. United States, 689 F.3d 975, 984 (9th Cir. 2011); Nurse v. United States, 26 F.3d 996, 10
Cir. 2000).

In determining whether a discretionary act istédito immunity, Nevada courts look tg
case law interpreting the FedefBdrt Claims Act (FTCA), which Nevada's discretionaagt
immunity statute is based upd@eeMartinez v. MaruszczaKkl68P.3d 720, 7228 (Nev. 2007).

The Ninth Circuit has found generally that decisions regarding hiring, traankhgupervision fall

within the ambit of discretionary immunit¥ickers v. United State®28 F.3d 944, 95(®th Cir.

2000) explaining that “[this court and others have held that decisions relating to the hif

training, andsupervision of employees usually involve policy judgments of the type Cong
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intended the discretionary function exception to shield.”)

Plaintiff has produced nevidence to show bad faith in hiring, training, or supervisig
Plaintiff has produced no such evidence whether disputed orTiet. Courthas not found a
constitutional violation by the Defendants. The activities and decisionsneterby Plaintiff are

covered by discretionary act immunityickers 228 F.3d at 950-51This claim is dismissed.

C. State Civil Conspiracy

“An actionableconspiracy consists of a combination of two or more persons who, by g
concerted action, intend to accomplish an unlawful objective for the purpose of harming arj
and damage results from the act or Adtilton Hotels Corp. v. Butch Lewis Produati®, Inc,

862 P.2d 1207, 1210Nev. 1993). “The gist of a civil conspiracy is not the unlawful agreemg

but the damage resulting from that agreement or its execution. The causerofsastt created
by the conspiracy but by the wrongful acts done by the defendants to the injury of th& plai
Eikelberger v. Tolotti, 96 Nev. 525, 528 n.1 (Nev. 1980). “Agents and employees of a corpo

cannot conspire with their corporate principal or employer where they heinwofficial capacities

on behalf of the corporation and not as individuals for their individual advah@ajéns v. Union

Federal Sav. & Loan Ass’'n, 662 P.2d 610, 622 (Nev. 1983).

As theCourt has not found that the Defendants have engaged in any unlawful acf

Plaintiff's civil conspiracy claim is dismissed.

VIl.  CONCLUSION
Accordingly,
IT IS HEREBY ORDERED that ECF No. 122 Motion for Summary Judgment
GRANTED.
IT IS FURTHER ORDERED that ECF No. 123 Motion for Summary Judgment
GRANTED.
IT IS FURTHER ORDERED that ECF No. 82 Motion to Strike, and ECF Nos. 83,

107, and 11Motions to Dismissre DENIED as moot.
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IT IS FURTHER ORDERED thatthe Clerk of Court is ordered to close this case.

-

DATED: March 24 2017.

RICHARD F. BOULWARE, II
UNITED STATES DISTRICT JUDGE
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