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Attorneys for Commonwealth Land Title Ins. Co.

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

COMMONWEALTH LAND TITLE IN SURANCE
COMPANY , a Néiraska Corporation,

Case No. 213-cv-0187-MM D-PAL

)
)
- )
Plaintiff, )
VS. )
) STIPULATED PROTECTIVE
IOTA INDIGO, LLC, a Nevada Limited Liability ) ORDER
Company, DOES I-X; and ROE BUSINESS )
ENTITIES XI-XX )
)
)
)

Defendant.

To promote the efficient administration o this case and to adequately proted
information and materia entitled to be kept confidential, and to ensure that protedion is
afforded only to materia so entitled, the undersigned parties hereby stipulate and agree and
request that the Court, pursuant to its authority under Rule 26(c) of the Federd Rules of Civil
Procedure, order & foll ows:

1. Nondisclosure of Confidential Documents and Confidential Information.
Except as provided heran, Confidential Documents or Confidential Information, as defined
heran, shall nat be disclosed to any person.

2. Definitions and Designation of Confidential Materials. The term “document” as
used heran shall include dl documents and things as described in Fed. R. Civ. P. 34(a). A
“Confidential Document” means any document which beas the legend (or which shall

otherwise have had the legend recorded uponit in a way that brings it to the dtention o a
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ressonable examiner). “Confidential.” “Confidential Information” means any ora or non
documentary information designated confidential at any depaosition a heaing within 20 cays
of such depasition a heaing by the dedarant or his or her cursel; provided that any
designation o ora or non-documentary information as confidential shall be spedfic as to the
portion to be proteded. “Confidential Matenas” means Confidential Documents and/or
Confidentia Information. “Producing Party” is any party or nonparty who provides or has
provided Confidential M aterals under the termsof this Order.

3. Limitation on Matters Subect to Confidentiality. Any party may designate
documents or information as Confidential, but only after an attorney for the party, or the party
itself if appeaing pro se, has determined in good faith that the documents or information
contain consumer nonpubic persona information (as defined by 15 U.S.C. § 6809, trade
secrds or other confidential or proprietary researt or other proprietary business nformation;
matters related to company seaurity; current and projeded sales data; information related to
sdles and marketing strategies; information related to pricing and pricing strategies;
information which gives the party a competitive advantage which is not typicdly disclosed or
known; information related to current, former or prospedive astomers andor clients;
produwction deta and information; information relating to mergers and aqquisitions; personrel
recrds and information; financia information nd pubicly filed with any federd or state
reguatory authority; any information o documents that are subjed to a confidentiality
provision o agreement with a third party, and information related to any complaint and/or
investigation nd pubicly filed with any federd or state regulatory authority. If any party
believes material not described above shoud nevertheless be considered confidentia, it may
seek a stipulation among the parties to trea such dacument or information as Confidential or it
may make an appropriate goplicaion to the Court. Such applicaion shal only be granted for
good cause shown. Maternal shall not be treaed as Confidential, whether or nat it has been
designated as auch, if it is available in a pubic remrd, generdly known or available to the
puldic or in the industry of the producing party, or was avail able to the regpient on a non

confidential basis from a person aher than the discloser or employee of the discloser who is
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not otherwise bound bythis Confidentiaity Stipulation and Agreanent or is not otherwise
prohibited from transmitting the information to the regpient, or was disclosed with the consent
of the discloser.

4. Permissible Disclosure. Confidential Materias shall only be shown to or sharel
with (1) coursdl for the parties or their agents; (2) the parties; (3) the parties’ experts and their
agents; (4) adua or propcsed witnesss; (5) court personrdl; (6) any party’s intema puldic
auditor, regulator, or other govemmental entity with jurisdictional authority over the regpient;
(7) any insurance @mmpany paentially resporsible for indemnifying a party for defense costsor
a judgment in this procealing, (8) any aritrator or mediator if this case is submitted to
arbitration o mediation; or (9) other persons whom the atorneys deem reasonably necessary to
review the documents for the proseaution a defense of this lawsuit. Nothing in this
Confidentiaity Stipulation and Agreement shall restrict the use of Confidential Matenals
during trial, subjed to an ohedion o a party oppasing the introduction o Confidentia
Materas as evidence during trial. Ead person who is pemitted to see or is informed of
Confidential M aterials shall be shown a copy o this Confidentiality Stipulation and Agreement
and shal be alvised, by coursel showing the person Confidentia Materas, of this
Confidentiality Stipulation and Agreament and ead person's obligation to maintain the
Confidential designation. For ead such person, he/she shal be reguired to confirm their
understanding and agreament to abide by the terms of this Order by signinga copy o Exhibit A
hereo.

5. Dedassiication. If a party believes that matena designated or sough to be
designated Confidential by the producing party does not warrant such designation, the party
shall first meke agoodfaith effort to resolve such a dispute with oppaing coursel. In the
event that such a dispute cana be resolved by the patties, either party may apply to the Court
for a determination as to whether the designation is appropriate. The burden restson the party
seeking Confidentiality to demonstrate that such designation is proper.

6. Withdrawal of Confidentiality. A party may withdraw its own “Confidential”

designation d any Confidential Materals, except to the extent that it contains consumer
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nonpulic personal information (as defined by 15U.S.C. § 6809. Such withdrawd may be
made by fili ng (not under sed) its own Confidential M aterals or made in a writing served upon
the parties to this adion that spedficdly identifies the Confidential M aterials that shall no
longer be treaed as “Confidential” pursuant to this Confidentiality Stipulation and Agreament.
Anywithdrawd under this paragraphis limited to the material filed or speafied.

7. Subpoena by Other Courts or Agencies. This Confidentiality Stipulation and
Agreament shall not prevent the prodwction o Confidential Matenas if another aourt or
administrative agency subpcenas or orders production o Confidential M aterials that a party has
obtained uncer the tems of this Corfidentiality Stipulation and Agreement. If ordered to
produce Confidential M aterials by another court or administrative agency, that party shall give
written and telephore natice to counsel for the Producing Party within three ) businessdays
after recépt of the subpaena or other compulsory process dentifying the Confidentia
Materias sought and enclosing a copy o the subpcena or other compulsory process If the
Produwcing Party timely seeks a protedive order, the party to which the subpaena or other
compulsory processwas issied or served shall not produce the Confidential M atenals cdled
for prior to recaving a court order or the consent of the Producing Party. In the event that such
Confidential Materas is produced to the nonparty, such matenal shall still be treaed in
acmrdance with its designation as “ Confidential” by the Parties to this Order.

8. Filing. If any party intends to file with the Court or offer into evidence ay
document clamed to reflea Confidential M aterial, the Filing Party shall file amotionto sed in
compliance with the Ninth Circuit’s diredives in Kamakana v. City and County of Honolulu,
447 F.3d 1172(9th Cir. 20069 and the Court’s eledronic filing procedures provided for in Rule
10-5(b) of the Locd Rules of Pradice of the United States District Court, District of Nevada
(“L.R.”), which provides that,

Unless otherwise pemitted by statute, rule or prior Court order,
papers filed with the Court under sed, and shal be filed in
acordance with the Court’s eledronic filing procedures. If papers
are fled uncer sed pursuant to prior Court order, the papers sall
bear the following ndation on the first page, diredly under the
case number. “FILED UNDER SEAL PURSUANT TO COURT
ORDER DATED ". All papers filed under sed will
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remain seded urtil such time a the Court may deny the motion to
sed or enter an order to ursed them, or the documents are
unseded pursuant to Locd Rule.

The Ninth Circuit has held that thereis a presumption d pullic accas D judicia files
and reqords, and that parties eking to maintain the confidentiality of documents attached to
nondspaositive motion must show good cause exists © overcome the presumption o puldic
access Id. at 1180. If the sole groundfor a motion to sed is that the Producing Party has
designated a document as subjed to protedion pusuant to the stipulated protedive order, the
movant must natify the Producing Party at least seven days prior to filing the designated
documents. The Prodwing Party must then make agoodfaith detemmination if the rdevant
standard for seding is met. To the extent the Producing Party does not believe the rdevant
standard for seding can be met, it shall i ndicae that the document may be filed pulicly no
later than four days after rec@éving ndice of the intended filing. To the extent the Producing
Party believes that the rdevant standard for seding can be met, it shall provide adedaraion
suppating that asertion no later than four days after recéving ndice of the intended fili ng.
The filing party shall then attach that dedardion to its motion to sed the designated material.
If the Producing Party fails to provide sucn a dedaraion in suppat of the motion to sed, the
filing party shall file the motion to sed so indicaing and the Court may order the document
filed in the puldic recrd.!

9. Use. Persons obtaining access b Confidential Matenals under this Confidentiality
Stipulation and Agreement shall use the documents and information ony for the purposes of
this litigation, including the proseaution, cefense, settlement, and apped thereof, or for any
other litigation a dispute invalving the Producing Party (or any of its affiliates) and the
redpient (or any of its affili ates) of Confidential M aterals.

10. Non-Termination. The provisions of this Confidentiaity Stipulation and

L In the event of an emergency motion, the above procedures shall not apply. Instead, the movant shall file amotion
to sed and the Prodwcing Party shall file adedaraionin suppat of that motion to sed within threedays of tis fili ng.
If the Prodwcing Party fails to timely file such a dedardion, the Court may order the document filed in the pubic
record.
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Agreament shall not terminate upon dsmissl of this litigation. After the final conclusion o
al aspeds of this litigation, Confidential M aterials and al paper and/or eledronic copies of the
same (other than exhibits of record) shall be, at the discretion and request of the producing
party, (1) returned to the party or person that produced such documents, or (2) destroyed and
cettified uncer oath as destroyed to the producing party or the produwcing party’s attorney of
record, provided that such documents arenot being used in or relate to any cother liti gation o
dispute between the producing party (or any of its affili ates) and the regpient (or any of its
affili ates).

11. Modification Permitted. Nothing in this Confidentiaity Stipulation and
Agreament shall prevent any party or other person from seeking modficaion d such
Confidentiality Stipulation and Agreament or from objeding to discovely that it believes to be
otherwise improper. The parties hal not be free however, to modify paragraph eight in
contravention o L.R. 26.2withou court approval.

12. Additional Parties. In the event that any additional persons or entities become
parties to this litigation a make an appearance no such additional party shall have acces b
Confidential Materials until the party has exeauted and filed with the Court a copy o this
Confidentiality Stipulation and Agreament, or other agreanent to be boundthereoy.

13. Responsibility of Attorneys. The d&torneys of record are reporsible for
employing reasonable measures, consisent with this Confidentiality Stipulation and
Agreament, to control dugdicaion d, access b, and dstribution o copies of Confidential
Materas. Parties shall not dudicae any Confidential Materials except for using as working
copies and for filing in a manner consisent with the terms of this Confidentiality Stipulation
and Agreement and with the gopli cable Federd Rules of Civil Procedure.

14. No Waiver.

(@) Review of Confidential M aterias by counsel, experts, or consultants for the liti gants in
this litigation shal not waive the confidentiality of the materias or any oljedion to production
pemitted by the Federd Rules of Civil Procedure.

(b) The inadvertent, unintentional, or in camera disclosure of Confidential M atenals shall
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1 || nat, under any circumsiances, be deemed a waver, in whaole or in part, of any party’s claim of

2 || confidentiality.

3 || (c) Pursuant to Fed. R. E. 502d), any privilege or protedion afforded to Confidential

4 || Documents isnot waived by dsclosure.

5 15. Reservation of Rights. Nothing contained in this Confidentiality Stipulation and

6 || Agreament, and noadion taken pursuant to it shall prgudice the right of any party to contest

7 ||the dleged relevancy, admisshbility, or discoverability of the documents and information

8 || sough.

9 16. Non-Parties. Non-parties who produce documents pursuant to this Order shall
10 || have the benefit of this Order, and shall be aititled to enforce its temms, if they agreeto be
11 || bound fereby.

12

13 STIPULATED AND AGREED.

14 DATED this 7! day of October, 2015.

15 || FIDELITY NATIONAL LA W GROUP BALLA RD SPAHR LLP

16

17 /sl Christina H. Wang, Esq. /s/ Ann Marie Hansen (w/permission)
Mami Rubin Watkins, Esq. Abran E. Vigil

18 || NevadaBar No. 9674 Nevada Bar No. 7548
Christina H. Wang, Esq. AnnMarne Hansen

19 ||NevadaBar No. 9713 Nevada Bar No. 10144
2450St Rose Pkwy., Ste. 150 100North City Parkway, Ste. 1750

20 || Henderson, Nevada 89074 Las Vegas, Nevada 89106
Attorneys for Plaintiff Attorneys for Defendant

21

22 ORDER

23 IT 1S SO ORDERED.

24

25 % d- . M

26 UNITED STATES MAGISTRATE JUDGE

27

o8 DATED: October 27, 2015
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EXHIBIT A
ACKNOWLEDGMENT

, erdiy cettify:

1. | have real the Stipulated Protedive Omder (the “Order”) in the lawsuit
styled: Commonwealth Land Title Insurance Company v. IOTA Indigo, LLC, Case No.
2:13-cv-0183#MMD-PAL in the United States District Court, District of Nevada. A
copy o the Order was given to me.

2. Any dacuments, information, materials, or testimony which are proteded
undcer the Oder enterdd in this case and designated as Confidential M aterial will be used
by me only in connedion with the ebove-cationed matter.

3. | will not disclose or discuss sich proteded Confidential M atenal with any
person aher than those individuals pemitted by the Orer to review such materials.

4, | understand that the use of such Confidential Materia, documents,
information, a testimony oldained by me (or any pations or summaries thereof) in any
manner cntrary to the provisions or the Order may subjed me to sanctions by the Court
for violating the Order.

Signature:

Please Print or Type the Foll owing:

Name:

Title and Affili ation:

Address:

Telephore Number.
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