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UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA
LN MANAGEMENT LLC SERIES 7937 CASE NO. 2:13-¢v-01934-JCM-PAL
SIERRA RIM,
v THE FEDERAL NATIONAL
BENJAMIN T. PFEIFFER; SABRINA 8.
PFEIFFER; and CITIMORTGAGE, INC, | FEDERAL HOUSING FINANCE

1. The Federal National Mortgage Association (“Fannie Mae”) and the Federal

o STIPULATION TO ENTRY OF ORDER
Plaintiff, AND PROPOSED ORDER PERMITTING

MORTGAGE ASSOCIATION AND
AGENCY, AS CONSERVATOR OF THE

FEDERAL NATIONAL MORTGAGE
Defendants. ASSOCIATION, TO INTERVENE

Housing Finance Agency (“FHFA” or “Conservator”), as Conservator for Fannie Mae (together,

“Petitioners™), seek to intervene in the above-captioned action pursuant to Fed. R. Civ. P. 24(b) and

12 U.S.C. § 4617(b)2)(AX).
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Permissive Intervention

2. Fed. R. Civ. P. 24(b) enables this Court to permit anyone to intervene who “has a
claim or defense that shares with the main action a common question of law or fact.” Fed. R. Civ.
P. 24(b)(1)(B).

3. Because Fannie Mae avers ownership of a mortgage loan on the Property at issue in
this action, Fannie Mae has a claimed property interest that Plaintiff seeks to extinguish by this
action.

4, FHFA has a direct interest in protecting Fannie Mae’s claimed rights to property. On
September 6, 2008, FHFA’s Director appointed the FHFA Conservator of Fannie Mae and the
Federal Home Loan Mortgage Corporation in accordance with the Housing and Economic
Recovery Act of 2008, Pub. L. 110-289, 122 Stat. 2654 (codified at 12 U.S.C.§ 4617) (“HERA™),
and the Federal Housing Enterprises Financial Safety and Soundness Act of 1992 (12 U.S.C. §

4501, et. seq.). As Conservator, FHFA has succeeded to “all rights, titles, powers, and privileges”
of Fannie Mae. See 12 U.S.C. § 4617(b)(2)(A)(i). Moreover, FHFA is charged with taking
necessary steps to “preserve and conserve the assets and property of [the Enterprises]” and “take
over the assets of and operate [the Enterprises] with all the powers of the shareholders, the directors,
and the officers of [the Enterprises].” Id. at §§ 4617(b)(2)(B)(i), (D)(ii). Thus, FHFA has a
substantial interest in Plaintiff’s action seeking to quiet title and declare extinguished a purported
property interest that Fannie Mae claims to hold. See 12 U.S.C. §§ 4617(b)(2)(B)(1),
4617(b)(2)(B)(v).

5. The Petitioners seek to protect Fannie Mae’s property interest and present the
statutory defense that Plaintiff’s claim of free and clear title to the property at issue in this case (the
“Property”) is barred by 12 U.S.C. § 4617(j)(3), which Petitioners contend preempts conflicting
state law and precludes a homeowner’s association sale from extinguishing Fannie Mae’s interest in
the Property. This statutory defense shares a common question of law or fact with the main action,
and is articulated in the Answers Petitioners have filed herewith. Accordingly, permissive

intervention under Rule 24(b) is warranted.
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Intervention of Right

6. In the alternative, FHFA asserts that it has an unconditional federal statutory right to
intervene in this matter, see Fed. R. Civ. P. 24(a)(1), and to assert its interests in a manner
consistent with the Conservator’s powers and duties.

7. Pursuant to HERA, FHFA asserts that it has unqualified authority to protect Fannie
Mae’s assets and property. See 12 U.S.C. § 4617(b)(2)(A)(i); 12 U.S.C. § 4617(b)(2)(D)(i)-(i1).
Because Fannie Mae claims an interest in the Property at issue here, the Conservator has authority
to intervene to protect that claimed interest.

8. Accordingly, FHFA asserts it has an unconditional federal statutory right to
intervene in this matter, see Fed. R. Civ. P. 24(a)(1), and to assert its interests in a manner
consistent with the Conservator’s powers and duties.

9. Plaintiff and Defendant CitiMortgage, Inc. consent to this motion to intervene. The
remaining named defendants have not appeared in this action.

10.  Pursuant to Fed. R. Civ. P. 24(c), Petitioners attach as Exhibits A and B their

intended Answers.
STIPULATION

Proposed Intervenors Fannie Mae and FHFA, Plaintiff LN Management LLC Series 7937
Sierra RIM, and Defendant CitiMortgage, Inc., through their attorneys of record, hereby stipulate
and request that the Court make this stipulation an order of the Court:

Fannie Mae and FHFA shall be permitted to intervene in the above-referenced action

pursuant to 12 U.S.C. § 4617(b)(2)(A)(i) and Fed. R. Civ. P. 24.

DATED this 1st day of May, 2015.
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By: /s/ Kerry P. Faughnan

Kerry P. Faughnan, Esq. (SBN 12204)

P.O. Box 335361

North Las Vegas, Nevada 89033

Tel: (702) 301-3096

kerry. faughnan@gmail com

Attorney for Plaintiff LN Management Series
7937 Sierra RIM

By: /s/ Laurel I. Handley

Laurel I. Handley, Esq. (SBN 9576)
PITE DUNCAN, LLP

4375 Jutland Drive, Suite 200

P.O. Box 17935

San Diego, CA 92177-0935

Tel: (858) 750-7600 Fax: (619) 590-0935
lhandley@piteduncan.com

Attorneys for Proposed Intervenor Federal
National Mortgage Association and
Defendant CitiMoritgage, Inc.

By: /s/ Leslie Bryan Hart

Leslie Bryan Hart, Esq. (SBN 4932)

John D. Tennert, Esq. (SBN 11728)
FENNEMORE CRAIG JONES VARGAS
300 S. Second St., Suite 1510

Reno, Nevada 89501

Tel: (775) 788-2228 Fax: (775) 788-2229
lhart@fclaw.com; jtennert@fclaw.com

and

By: /s/ Asim Varma

Asim Varma, Esq.*

Asim. Varma@aporiter.com

Howard N. Cayne, Esq.*
Howard.Cayne(@aporter.com

Michael A.F. Johnson, Esq.*

Michael Johnson@aporter.com
ARNOLD & PORTER LLP

555 12th Street NW

Washington, DC 20004

Tel: (202) 942-5000 Fax: (202) 942-5999
Attorneys for Proposed Intervenor Federal
Housing Financing Agency

* pro hac vice petitions to be submitted

ORDER

IT IS SO ORDERED.

DATED this 5th day of May, 2015.

UNITEY S

A “Hee

TES MAGISTRATE JUDGE
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CERTIFICATE OF SERVICE

I, the undersigned, declare: 1 am, and was at the time of service of the papers herein
referred to, over the age of 18 years, and not a party to this action. My business address is 520
South Fourth Street, Suite 360, Las Vegas, Nevada 89101,

I hereby certify that on May 1, 2015, I electronically transmitted the attached document to
the Clerk’s Office using the CM/ECF System for filing and transmittal of a Notice of Electronic
Filing to the following CM/ECF registrants:

Kerry P. Faughnan, kerry faughnan@gmail.com

[ declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

Executed this ! day of May 2015, at Las Vegas, Nevada.

_ANICOLE L. @E

4766856.wpd
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LAUREL I. HANDLEY (NV Bar #9576)
KRISTA J. NIELSON (NV Bar #10698)
PITE DUNCAN, LLP

520 South 4th Street, Suite 360

Las Vegas, Nevada 89101

Telephone: (858) 750-7600

Facsimile: (702) 685-6342

E-mail: knielson@piteduncan.com

Attorneys for Proposed Intervenor, FEDERAL NATIONAL MORTGAGE ASSOCIATION

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA
LN MANAGEMENT LLC SERIES 7937 Case No.: 2:13-cv-01934-JCM-PAL
SIERRA RIM,
PROPOSED INTERVENOR FANNIE
Plaintiff, MAE’S ANSWER TO COMPLAINT AND

COUNTERCLAIM
VS,

BENJAMIN T. PFEIFFER, an individual;
SABRINA S. PFEIFFER, and individual:
CITIMORTGAGE, INC.: and DOES 1
through 10, inclusive,

Defendants.

COMES NOW Proposed Intervenor, FEDERAL NATIONAL MORTGAGE
ASSOCIATION (“Fannie Mae”) by and through its counsel of record, Pite Duncan, LLP, and
provides its Answer to Plaintiff, LN MANAGEMENT LLC SERIES 7937 SIERRA RIM’s

(“Plaintift” or “LNM”), Complaint on file herein, admitting, denying, and alleging as follows:

ANSWER TO COMPLAINT
1. Answering Paragraph 1 of the Complaint, Fannie Mae admits the allegations
contained therein.
2. Answering Paragraph 2 of the Complaint, Fannie Mae lacks sufficient

information to form a belief as to the truth of the allegations, and on that basis denies each and
every allegation contained therein.

3. Answering Paragraph 3 of the Complaint, Fannie Mae admits that Benjamin T.

-1-
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Pfeiffer was a trustor under a Deed of Trust recorded in the Official Records of Clark County,
Nevada as Instrument No.: 20040702-0001246, encumbering the real property located at 7937
Sierra Rim Drive, Las Vegas, Nevada 89131 (“Property”). As to the remaining allegations,
Fannie Mae lacks sufficient information to form a belief as to the truth of the allegations, and on
that basis denies each and every remaining contained therein.

4. Answering Paragraph 4 of the Complaint, Fannie Mae admits that Sabrina S.
Pfeiffer was a trustor under a Deed of Trust recorded in the Official Records of Clark County,
Nevada as Instrument No.: 20040702-0001246, encumbering the Property. As to the remaining
allegations, Fannie Mae lacks sufficient information to form a belief as to the truth of the
allegations, and on that basis denies each and every remaining contained therein.

S. Answering Paragraph 5 of the Complaint, Fannie Mae admits that CitiMortgage,
Inc., is the successor beneficiary of a Deed of Trust recorded on July 2, 2004, in the Official
Records of Clark County, Nevada as Instrument. No.: 20040702-0001246 and that Fannie Mae is
the owner of the corresponding loan. Fannie Mae also admits that Nevada State Bank was the
original lender and beneficiary under the Deed of Trust. Fannie Mae lacks sufficient information
to form a belief as to the truth of the remaining allegations, and on that basis denies each and
every remaining allegation contained therein.

6. Answering Paragraph 6 of the Complaint, Fannie Mae lacks sufficient
information to form a belief as to the truth of the allegations, and on that basis denies each and

every allegation contained therein.

GENERAL ALLEGATIONS

7. Answering Paragraph 7 of the Complaint, Fannic Mae admits that a Trustee’s
Deed Upon Sale was recorded on September 20, 2013, in the Official Records of Clark County,
Nevada as Instrument No, 201309200001394. Fannie Mae further admits that the Trustee’s Deed
Upon Sale states that Absolute Collection Services, LLC (“ACS”), “grant[s] and convey[s], but
without warranty expressed or implied to: LN Management LLC, Series 7937 Sierra Rim, PO

Box 36208, Las Vegas, NV 89133 (herein called Grantee), all its right, title and interest in that

-2
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certain property situated in County of Clark, State of Nevada, described as follows: 7937 Sierra
Rim Dr., Las Vegas, NV 89131...” Fannie Mae lacks sufficient information to form a belief as to
the truth of the remaining allegations, and on that basis denies each and every remaining
allegation contained therein.

8. Answering Paragraph 8 of the Complaint, Fannie Mae admits that a Trustee’s
Deed Upon Sale was recorded on September 20, 2013, in the Official Records of Clark County,
Nevada as Instrument No. 201309200001394. Fannie Mae further admits that the Trustee’s Deed
Upon Sale states that ACS, “grant[s] and convey[s], but without warranty expressed or implied
to: LN Management LLC, Series 7937 Sierra Rim, PO Box 36208, Las Vegas, NV 89133 (herein
called Grantee), all its right, title and interest in that certain property situated in County of Clark,
State of Nevada, described as follows: 7937 Sierra Rim Dr,, Las Vegas, NV 89131...” Fannie
Mae lacks sufficient information to form a belief as to the truth of the remaining allegations, and
on that basis denies each and every remaining allegation contained therein,

9. Answering Paragraph 9 of the Complaint, Fannie Mae admits that it had an
interest and continues to have an interest in the property.

10.  Answering Paragraph 10 of the Complaint, Fannie Mae denies the allegations
contained therein.

11.  Answering Paragraph 11 of the Complaint, Fannic Mae lacks sufficient
information to form a belief as to the truth of the allegations, and on that basis denies each and

every allegation contained therein.

FIRST CLAIM FOR RELIEF

(Quiet Title)
12.  Fannie Mae repeats and incorporates each of its responses to Paragraph 1 through
11 though as if fully stated herein.
13. Answering Paragraph 13 of the Complaint, Fannie Mae denies the allegations
contained therein.

14. Answering Paragraph 14 of the Complaint, Fannie Mae denies the allegations

23-
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contained therein.

15.  Answering Paragraph 15 of the Complaint, Fannic Mae denies that Plaintiff is
entitled to the relief requested.

16.  Answering Paragraph 16 of the Complaint, Fanniec Mae denies that Plaintiff is
entitled to the relief requested.

SECOND CLAIM FOR RELIEF

(Declaratory Relief)
17.  Fannie Mae repeats and incorporates each of its responses to Paragraph 1 through
16 though as if fully stated herein.
18.  Answering Paragraph 18 of the Complaint, Fannie Mae admits that Plaintiff seeks
the referenced relief and denies that Plaintiff is entitled to the relief requested.
19. Answering Paragraph 19 of the Complaint, Fannie Mae admits that Plaintiff seeks
the referenced relief and denies that Plaintiff is entitled to the relief requested.

AFFIRMATIVE DEFENSES

1. The Complaint, and each and every alleged cause of action contained therein, fails
to state a suitable and cognizable claim upon which relief may be granted.

2. The foreclosure sale at issue did not extinguish the prior recorded first priority
deed of trust because the foreclosing entity and/or its agents failed to satisfy the requirement of
Nevada Revised Statute Chapter 116.

3. Fannie Mae cannot be deprived of its interest in the Property in violation of the
Procedural Due Process Clause of the Fourteenth Amendment of the United States Constitution
and Article 1, Sec. 8, of the Nevada Constitution.

4. Fannie Mae cannot be deprived of its interest in the Property in violation of
federal law.

5. Plaintiff’s claim of free and clear title to the Property is barred by 12 U.S.C.

§ 4617(j)(3), which precludes a foreclosure sale of a homeowner’s association assessment lien

4.
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from extinguishing Fannie Mae’s interest in the Property and preempts any state law to the
contrary.

6. The foreclosure sale through which LNM alleges it obtained title to the Property
is void as to Fannie Mae due to deficiencies in notice required pursuant to N.R.S. §§ 107.090 and
116.31168 and LNM is not a bona fide purchaser.

7. The foreclosure sale through which LNM alleges it obtained title to the Property
is void as to Fannie Mae as the lien that was foreclosed contained improper amounts and was,
thus, not authorized by statute and LNM is not a bona fide purchaser.

8. The foreclosure sale through which LNM alleges it obtained title to the Property
is void as being held in a commercially unreasonable manner as to Fannie Mae and LNM is not a
bona fide purchaser.

9. The foreclosure sale by which LNM alleges it obtained title to Property is void for
failure to comply with the statutory requirements and LNM is not a bona fide purchaser.

10.  Fannie Mae acted in good faith at all times.

11. By its own conduct, LNM is estopped from making the claims herein.

12, LNM’s claims are barred by the doctrine of laches and/or unclean hands.

13.  LNM’s claims are barred by the doctrine of equitable estoppel.

14. LNM failed to comply with the statutory requirements for perfecting its alleged
interest in the Property, if any, and thus cannot obtain the relief requested from the Court.

15. LNM waived any right that it may have had for relief from the Court.

16.  LNM claims are barred by the applicable statute of limitations.

17.  LNM would be unjustly enriched if it was to obtain title to the Property without
recognition of the superior interest of Fannie Mae and without payment of either the amount due
on the loan or the fair market value of the Property.

18. LNM has, through its own acts and/or omissions, failed to mitigate its damages,
the existence of which are denied, and has therefore been released and discharged from any

liability.

-5-
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19.  The matters complained of in the Complaint were proximately caused, in whole
or in part, by the negligence of a third party or parties, or the negligence of LNM.

20.  The matters complained of in the Complaint were proximately caused, in whole
or in part, by the acts or omissions of a third party of parties, or by LNM. Accordingly, the
liability of Fannie Mae and responsible parties, named or unnamed, should be apportioned and
the liability, if any of Fannie Mae should be reduced accordingly.

21. Fannie Mae owed no duty to LNM.

22. Fannie Mae complied with all relevant Nevada and Federal statutes governing the
relationship, if any, between LNM and Fannie Mae in regard to the conduct alleged in the
Complaint.

23.  LNM has not stated any basis to rescind any instrument or lien in favor of Fannie
Mae that encumbers the Property.

24.  Fannie Mae alleges that at this time it has insufficient knowledge or information
on which to form a belief as to whether it may have additional, as yet unstated, affirmative
defenses available. Therefore, Fannie Mae reserves the right to assert additional affirmative
defenses in the event that discovery indicates that such unstated affirmative defenses are
appropriate.

WHEREFORE, Fannie Mae demands entry of judgment as follows:

1. That LNM take nothing by way of its Complaint;

2. For an award on behalf of Fannie Mae for its attorney’s fees and costs incurred in
responding to LNM’s Complaint;

3. For costs of suit; and

4. For such other and further relief as the Court may deem proper and/or just.

COUNTERCLAIMS

COMES NOW, Proposed Intervenor/Counterclaimant, FEDERAL NATIONAL
MORTGAGE ASSOCIATION (“Fannie Mae™), by and through its counsel of record, LAUREL

-6-
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I. HANDLEY, ESQ., and KRISTA J. NIELSON, ESQ., of PITE DUNCAN, LLP, and for its
causes of action against Plaintiff/Counter-Defendant, LN MANAGEMENT LLC SERIES 7937
SIERRA RIM (“LNM”) and Counter-Defendant, ELKHORN COMMUNITY ASSOCIATION
(“Elkhorn CA”) and alleges as follows:

PARTIES

1. Fannie Mae is “a corporation organized and existing under the laws of the United
States with its principal place of business in Washington, D.C.” Fannie Mae is deemed a citizen
of the District of Columbia for jurisdictional purposes in civil cases. 12 U.S.C. § 1717(a)(2)(B).

2. Fannie Mae was established as a government sponsored enterprise to provide
stability and liquidity in the secondary mortgage market. 12 U.S.C. § 1716(1), (4). Pursuant to
its statutory mission, Fannie Mae owns or guarantees millions of home loans throughout the
United States, many of which are associated with properties located in the State of Nevada.

3. On September 6, 2008, the Director of Federal Housing Finance Agency
(“FHFA”), authorized by the Housing and Economic Recovery Act of 2008 (“HERA™), Pub. L.
No. 110-289, 122 Stat. 2654, codified at 12 U.S.C. § 4617 et seq., placed Fannie Mae into
conservatorship and appointed FHFA as Conservator.

4, Counter-Defendant, LNM, is upon information and belief a Nevada limited-
liability company with its principal place of business in Nevada.

5. Counter-Defendant, Elkhorn CA, is a Nevada non-profit corporation with its
principal place of business in Clark County, Nevada.

JURISDICTION AND VENUE

6. This Court has original jurisdiction over this action pursuant to 28 U.S.C. § 1331.
because: (1) the claims asserted arise under the laws of the United States; and (2) Fannie Mae’s
corporate charter confers federal question jurisdiction over claims by brought Fannie Mae. See
Lightfoot v. Cendant Mortg. Corp., 769 F.3d 681 (9th Cir. 2014).

7. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391(b)(1)-(2)

because Counter-Defendants reside in this district; a substantial part of the events or omissions

-7
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giving rise to these claims occurred in this district; and the real property that is the subject of this
action is situated in this district.

8. The Court has personal jurisdiction over Counter-Defendant LNM because this
lawsuit arises out of and is connected with LNM’s purposeful purchase of an interest in real
property situated in Nevada and, upon information and belief, LNM is a Nevada limited-liability
company.

9. The Court has personal jurisdiction over Elkhorn CA because this lawsuit arises
out of and is connected with Elkhorn CA’s foreclosure of real property located in Nevada and,
upon information and belief, Elkhorn CA is a Nevada corporation.

FACTUAL BACKGROUND
The Property

10. This action centers on the parties' rights in that certain real property commonly

described as 7937 Sierra Rim Drive, Las Vegas, Nevada 89131; APN 125-21-511-013 (the

“Property”). The Property is legally described as follows:

PARCEL ONE (1)
LOT SIXTY-NINE (69) IN BLOCK ONE (1) OF MOUNTAINAIRE UNIT 2 AT
ELKHORN SPRINGS AS SHOWN BY MAP THEREOF ON FILE IN BOOK 77 OF
PLATS, PAGE 77 IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY NEVADA.

Fannie Mae’s Interest in the Subject Property

11, Fannie Mae has interest in a first priority Deed of Trust (“Deed of Trust”)
encumbering the Property. A true and correct copy of the Deed of Trust is attached hereto as
Exhibit “1”.

12. On or about June 24, 2004, Benjamin T. Pfeiffer and Sabrina S. Pfeiffer borrowed
$121,000.00 from Nevada State Bank (the “Pfeiffer Loan™). As part of the loan transaction, Mr.
and Mrs. Pfeiffer executed a Promissory Note, which was secured by a Deed of Trust

encumbering the Property. (See Exhibit “17).

-8
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13. The Deed of Trust was recorded on July 2, 2004, in the Official Records of Clark
County, Nevada as Instrument No.: 20040702-0001246. (See Exhibit “1”). The original
beneficiary under the Deed of Trust was Nevada State Bank.

14. On July 2, 2004, an Assignment of Mortgage was recorded, reflecting that
Nevada State Bank had assigned its beneficial interest in the Deed of Trust to Mortgage
Electronic Registration Systems, Inc. (“MERS™). A true and correct copy of the Assignment of
Mortgage is attached hereto as Exhibit “2”.

15.  Fannie Mae purchased the Pfeiffer Loan on or about October 1, 2004,

16.  On April 12, 2012, a Corporate Assignment of Deed of Trust was recorded,
reflecting that MERS had assigned its beneficial interest in the Deed of Trust to CitiMortgage,
Inc. (“CMI”). A true and correct copy of the Corporate Assignment of Deed of Trust is attached
hereto as Exhibit “3”.

17. CMI is the duly authorized servicer for the Pfeiffer Loan, which is owned by
Fannie Mae.

The HOA Sale and LNM’s Acquisition of the Subject Property

18. Elkhorn CA claimed an interest in the Property pursuant to a Notice of Delinquent
Assessment Lien (“HOA Lien”). A true and correct copy of the HOA Lien is attached hereto as
Exhibit “4”.

19.  The HOA Lien indicated the total amount due was $977.10.

20. Absolute Collection Services (“ACS”), as agent for Elkhorn CA, recorded the
HOA Lien on November 14, 2012, in the Official Records of Clark County, Nevada as
Instrument No. 201211140001605. (See Exhibit “4”).

21. On or about February 1, 2013, ACS acting on behalf of Elkhorn CA, recorded a
Notice of Default and Election to Sell Under Homeowner’s Association Lien (“Notice of
Default”) in the Official Records of Clark County, Nevada as Instrument No.:
201302010002957. A true and correct copy of the HOA Notice of Default is attached hereto as
Exhibit 5.

-9.
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22. The Notice of Default indicated the total amount due was $1,686.70 as of
February 1, 2013. Fannie Mae is informed and believes that the amounts claimed in the Notice
of Default improperly included “collection fees.”

23. Thereafter, ACS, acting on behalf of Elkhorn CA, recorded a Notice of Trustee’s
Sale in the Official Records of Clark County, Nevada as Instrument No.: 201305230003766
(“Notice of Sale”). A true and correct copy of the Notice of Sale is attached hereto as Exhibit
“6”.

24.  The Notice of Sale is dated May 23, 2013, and indicated the total amount due was
$3,427.55.

25.  Fannie Mae is informed and believes that neither ACS nor Elkhorn CA advised
Fannie Mae, its loan servicer, or its predecessors in interest that a portion of the HOA Lien may
be able to attain priority over the Deed of Trust.

26.  Neither the HOA Lien nor the Notice of Default nor the Notice of Sale specified
what portion of the lien, if any, may attain priority over the Deed of Trust.

27.  Neither the HOA Lien nor the Notice of Default nor the Notice of Sale specified
the amount of the super-priority piece, if any, of the HOA Lien.

28.  Neither the HOA Lien nor the Notice of Default nor the Notice of Sale specified
the amount required to payoff the super-priority piece, if any, of the HOA Lien.

29.  Elkhorn CA purportedly foreclosed on its HOA Lien on September 17, 2013
(“HOA Sale”). At the time of the HOA Sale, CMI was the servicer of the Pfeiffer Loan for
Fannie Mae.

30.  Following the HOA Sale, a Trustee’s Deed Upon Sale was recorded in the
Official Records of Clark County, Nevada as Instrument No. 201309200001394 (“Foreclosure
Deed”). A true and correct copy of the Foreclosure Deed is attached hereto as Exhibit “7”.

31. At no time did Plaintiff, Elkhorn CA or ACS obtain consent from FHFA to

extinguish Fannie Mae’s interest in the Deed of Trust and/or property.

-10 -
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32.  Fannie Mae is informed and believes that at the HOA Sale, LNM was purportedly
the highest bidder, with a bid of $4,701.00.
33. Fannie Mae is informed and believes that the unpaid debt due and owing to
Elkhorn CA as of the date of the HOA Sale was $4,701.00 as stated in the Foreclosure Deed.
34.  The Foreclosure Deed listed the transfer tax value of the property as $92,203.00.
FIRST CAUSE OF ACTION

(Quiet Title — as to LNM)

35.  Fannie Mae repeats and re-alleges the allegations contain in paragraphs 1 through
34 above.

36. Pursuant to 28 U.S.C. § 2201 and NRS § 40.010, this Court has the power and
authority to resolve the parties adverse claims in the Property.

37. At the time of the HOA Sale, the Deed of Trust was a first secured interest on the
Property.

38.  LNM claims an interest in the Property through a Trustee’s Deed Upon Sale
recording in the Official Records of Clark County as Instrument No. 201309200001394 that is
adverse to Fannie Mae’s interest. LNM claims that the Property was conveyed to it free and
clear of the Deed of Trust.

39. FHFA, as conservator, succeeded by law to “all rights, title, powers, and
privileges” of Fannie Mae. 12 U.S.C. § 4617(b)(2)(A)(1).

40.  Pursuant to 12 U.S.C. § 4617(j)(3), “[n]o property of [FHFA] shall be subject to
levy, attachment, garnishment, foreclosure, or sale without the consent of the [FHFA], nor shall
any involuntary lien attach to the property of [FHFA].”

41. Fannie Mae’s interest at issue is the property of the Conservator. Therefore,
applying NRS Chapter 116 or other state law in a manner that extinguishes Fannie Mae’s interest
in the Deed of Trust would violate 12 U.S.C. § 4617(3)(3).

42. At no time did Elkhorn CA or its trustee obtain consent from FHFA to extinguish

Fannie Mae’s interest in the Property.
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43,  Based on the adverse claims being asserted by the parties, the parties are entitled
to a judicial determination regarding the rights and interests of the respective parties to the case.

44, At the time of the HOA Sale, Fannie Mae was an interested party as defined by
N.R.S. § 107.090(1), as it claims a right, title or interest in, or lien or charge upon, the Property.

45.  Fannie Mae has standing to prosecute this cause of action because the HOA Sale
did cause Fannie Mae actual injury and Fannie Mae seeks redress from this Court.

46.  Fannie Mae is entitled to a determination from this Court, pursuant to 28 U.S.C. §
2201 and N.R.S. § 40.0101, that the HOA Sale, if valid, did not extinguish the Deed of Trust,
which continues to encumber the Property after the HOA Sale.

47.  Fannie Mae is entitled to a determination from this Court, pursuant to 28 U.S.C. §
2201 and N.R.S. § 40.010, that Fannie Mae’s interest is superior to the interest, if any, acquired
by LNM through the Trustee’s Deed Upon Sale.

48. In the alternative, Fannie Mae is entitled to a determination from this Court,
pursuant to 28 U.S.C. § 2201 and N.R.S. § 40.010, the HOA Sale is unlawful and void under
N.R.S. § 116.3102 et seq.

49.  Fannie Mae has been required to retain counsel and is entitled to recover

reasonable attorney’s fees to prosecute this action.

SECOND CAUSE OF ACTION

(Declaratory Relief — as to all Counter-Defendants)

50.  Fannie Mae repeats and re-alleges the allegations contained in paragraphs 1
through 49 above.
51.  This Court has the power and authority to declare Fannie Mae’s rights and interest

in the Property and to resolve the parties’ adverse claims in the Property pursuant to 28 U.S.C. §
2201 and NRS § 30.040.
52.  Fannie Mae has interest in a first priority security interest in the Property pursuant

to the Deed of Trust.

-12-

ANSWER TO COMPLAINT AND COUNTERCLAIM




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

53.  Elkhorn CA and its agent ACS purported to conduct the HOA Sale pursuant to
NRS Chapter 116. The HOA Sale purports to affect Fannie Mae’s rights, status, legal relations
and interest in the Property.

54.  Fannie Mae contends that its rights and interest in the Property were not affected
by the HOA Sale and that Fannie Mae continues to have a first priority security interest in the
Property pursuant to the Deed of Trust.

55. A justiciable controversy exists between Fannie Mae and Counter-Defendants and
Fannie Mae has a legally protectable interest in the controversy. The issue is ripe for judicial
determination.

56. Fannie Mae is entitled to a declaration from this Court that 12 U.S.C. § 4617()(3)
precludes the HOA Sale from extinguishing Fannie Mae’s interest in the Property and that
Fannie Mae’s interest in the Property is superior to the interest, if any, acquired by LNM through
the HOA Sale or held or claimed by any other party.

57. In the alternative, Fannie Mae is entitled to a determination from this Court that
the HOA Sale was not a valid sale and conveyed no legitimate interest to LNM.

58.  Fannie Mae has been required to retain counsel to prosecute this action and is

entitled to recover reasonable attorney’s fees to prosecute this action.

PRAYER FOR RELIEF

WHEREFORE, Proposed Intervenor/Counterclaimant prays for judgment against
counter-defendants as follows:
1. For a judgment quicting title and declaring that under 12 U.S.C. § 4617(j)(3), the
Deed of Trust continues to encumber the Property after the HOA Sale;
2. For a declaration that the HOA Sale did not extinguish Fannie Mae’s interest in the
Deed of Trust and thus did not convey the Property free and clear to LNM;
3. For a declaration and determination that Fannie Mae’s interest is superior to the

interest of LNM and all other parties;
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8.
9.

For a declaration that 12 U.S.C. § 4617(j)(3) preempts any Nevada law that would
permit a foreclosure on a super-priority lien to extinguish Fannie Mae’s interest while

it is under FHFA’s conservatorship;

. In the alternative, for a declaration and determination that the HOA Sale was invalid

and conveyed no legitimate interest to LNM;

If it is determined that the Deed of Trust was extinguished by the HOA Sale, for
special damages in the amount equal to the fair market value of the Property or the
unpaid balance of the Loan, plus interest, at the time of the HOA Sale, whichever is
greater;

For general and special damages;

For costs incurred herein, including post-judgment costs;

For attorney’s fees; and

10. For any and all further relief deemed appropriate by the Court.

DATED this 1st day of May, 2015.

PITE DUNCAN, LLP

/s/Krista J. Nielson
LAUREL I. HANDLEY
KRISTA J. NIELSON
Attorneys for Proposed Intervenor/Counterclaimant
FEDERAL NATIONAL MORTGAGE
ASSOCIATION.
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BENJAMIN T. PFEIFFER
7937 SIERRA RIM DRIVE
LAS VEGAS, NEVADA 89131
Prepared By:
ReeerdagRaquestad By

{Space Above This Line For Recordiag Dats]

DEED OF TRUST

DEFINITIONS

Words used in multiple sections of this document are defired below and other words arc defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Secton 16,

(A) *Security Instrument™ means this document, which is dated June 24, 2004, together with all
Riders to this document.

(B} “Borrower™ is BENJAMIN T, PFEIFFER and SABRINA S. PFEIFFER husband and wife as
joint tenants. Borrower is the trustoe under this Secunty Instrument.

{C) “Lender™ 15 Nevada State Bawbi, 3 NEVADA Corporation. [ender is a corporation organiecd
and existing under the laws of the State of NEVADA. Lender's addsess is 4170 South Maryland
Parkway, LAS Vi-.GAb. \EVADA ”l 19 Lender is the beneficiary under this Security [nstrument,
(D} “Trustee™ » BHERMRY - AN Rebecca W. Shala, of the City of *
(E) “Note™ means the pramissory note signed by Borrower and dated June 24, 2804. The Note states
that Rorrower awes Lender One Hundred Twenty Owe Thousand And 900/100 Dollars (US. §
121,000.09) plus intercst. Borrower has promised to pay this debt in regular Periodic Payments and 10
pay the debt in full not later than July 1, 2034,

(F) “Property” means the property that is descrived below urder tie heading “Trensfer of Rights in

the Property.” * Richmond, Virginia
NEVADA-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3029 1/01
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(G) “Losn™ means the debr evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.

(H) “Riders™ means all Riders to this Security Instrument that are executed by Bomower. The
following Riders are to be executed by Borrower [check box as applicable}:

[ ] Adjusable Rate Rider [ | Condominium Rider { ] Second Home Rider
{ ] Balicon Rider IX] Planned Unit Development Rider [ ] 1-4 Famuly Rider
[ ] VARider { ] Biweekly Paymen: Rider { ] Other(s) [specify]

(1) “Applicsble Law™ means all controliing applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable
final, non-appcalable judicial opinvions,

(J} “Cemmwunity Association Dues, Fees, and Assessments” mcans all dues, fees, assessments and
other charges that are imposed on Borower or the Prupenty by a condonunium association,
homeowners assoctation or surular organization.

(K) “Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by
check, drafi, or similar paper instrument, which 15 initiated through an electronic terrunal, telephonic
instrument, computer, or magnetic tape so as 1o order, instruct, or authorize & financial tnstiution to
debit or credit an account. Such term includes, but is not limited to, point-of-sale transfers, awomated
telter machine tarsactions, tansfers intigted hy telephone, wwe tansfers, and awtomated
clearnghouse transfers.

(L) “Eacrow Items™ means those itemns that are described i Section 3.

(M) “Miscelianeous Proceeds™ means any compensation, seitiement, award of damages, or proceeds
pa:d by any third party (other than insurance proceeds paid under the coverages described in Sechon 5)
for: (i) demage to, or destruction of, the Property; (1) condemnation or other taking of all or any pant
of the Propenty: (iit) conveyance in licu of condemnation; or (iv) misrepresentatians of, or omissions as
to, the value and’or condition of the Property.

(N} “Mortgage Insurance” means insurance protecting I.ender against the nonpayment of, or default
on, the Loan.

{O) “Perledic Paymeot™ means the regularly scheduled amount due for (i) principal and interest under
the Node, plus (1) any amounts under Section 3 of this Secunty Instrument.

(P) “RESPA" means the Real Estate Settlement Procedures Act (12 US.C. Secbon 260! et seq.) and
its implemenung regulauon, Reguiation X (24 C.F.R. Part 3500), as they might be amended from time
to time, or any additional or successor legislation or regulation thal govems the same subject matier,
As used 0 this Security Instrument, "RESPA"™ refers to all requirements and restrictions that are
imposed in regard to a “federally related morigege loan™ even if the Loan does not qualify as a
“federally related martgage loan™ under RESPA.

(Q) “Succersor in Interest of Borrower” means any party that has taken title to the Property, whether
or oot that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security [nstrument sccures to Lender: (i) the repaymert of the Loan, and all renewals, cxiensions
and modifications of the Note; ardd () the performance of Borrower's covenants and agreements under
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this Security Instrument and the Note. For this purpose, Borrower urevocably grants and conveys to
Trustee, it trust, with power of sale, the following described property [ncated in the County [Type of
Recording Jurisdiction] of CLARK [Name of Recording Junsdiction]:

SEE EXHIBIT "A" ATTACHED HERETO AND BY THIS REFERENCE MADE A PART
HEREOF.

Parcel ID Number: 125-21-511-013

which currently has the address of
7937 SIERRA RIM DRIVE [Street]
LAS VEGAS [City], Nevada 89131 {Zip Code ] (“Property Address™}

TOGETHFR WITH all the improvements now or hereafler erected on the property, and all
easements, appurtenances, and fixtures now or hereafler a part of the property. Al replacements and
additians shall also be covered by this Security Instrument.  All of the foregaing is referred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully scised of the estate hereby conveyed
and bas the righi to grant and convey the Property and (kat the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generalty the tide 10 the Property against
all claims and dewmands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenanis for national usc and non-
unsform covenants with limited variations by jurisdiction to constitute a uniform security instrument
covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Psyment of Principal, Interest, Escrow [tems, Prepayment Charges, and Late
Charges. Bomower shall pay when duc the principal of, and imterest on, the debt evidenced by the
Note and any prepayment charges and tate charges due under the Note. Borrower shall also pay funds
for Escrow ltems pursuant to Section 3. Payments due under the Note and this Security [nstrument
shall be made n U.S. curtency. However, if any check of other instrument received by Lender as
psyment under the Note or this Security Instrument is retumed to Lender unpaid, Lender may require
that any or alt subsequent payments due under the Note and this Security Instrument be made in one or
more of the following forms. as selected by Lender: (a) cash; (b) money order. (¢) certified check,
bank check, treasuret's check or cashier’s check, provided any such check is drawn upon an institution
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whose deposils are insured by a federal agency, instrumeriahity, or entity; or (d) Electronic Funds
Transfer.

Payments are deemed received by Lender when received at the location designated in the Note
or at such other location 1s may be designated by Lender in accordance with the notice provisions in
Section 1§, Lender may return any payment o partial payment if the payment of partial paymnts are
insufficient to bring the Loan curreni. Lender may accept any payment or partial paynken! insulficient
10 bring the L.oan current, without waiver of any rights hereunder or prejudice fo its rights to refuse
such payment or partial payments 1n the future, but Lender is not obligated to apply such payments at
the tume such payments are accepted. [f each Periodic Payment is apphed as of its scheduled due date,
then Lender need not pay interes: on unapplied funds. Lender may Lold such unapplied funds until
Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonable
period of time, Lender shall either apply such funds or rerwm: them to Borrower. 1€ not apphied earlier,
such funds will be applicd to the outstanding principal balance under the Note immediately prior to
foreclosure. No oflset or clatm which Borrower might have now or in the future against Lender shall
rekieve Borrower from making payments due under the Note and this Secunty Instrument or
performing the covenants and agreements secured by this Secunty instrument.

1. Application of Payments or Proceeds. Except as otherwise descnbed in this Section 2,
all payments accepted and applicd by Lender shall be applied in the following order of priority: (a)
interest due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such
payments shall be applied to cach Periodic Payment in the order in which it hecame due. Any
remaining amounts shall be applied first 1o late charges, second to any other amounts due under this
Secunty Instrumert, and then ta reducc the principal balance of the Note.

If Lender eceives a payinent rom Bomrower for a delnquent Periodic Payment which
uxcludes a sufficient amount to pay any late charge due, the payment may be applied to the delinquent
payment and the late charge. If more than one Penodic Payment is outstanding, Lender may apply any
payment received from Borrower ‘o the repayment of the Periodic Payments if, and to the extent that,
cach payment can be paid in full. To the exient thar any excess exists afier the payment s applied to
the full payment of one or more Periodic Payments, suck excess may be applied to any late charges
due. Voluntary prepayments shall be applied first to any prepayment charges and then as described in
the Note.

Any application of psyments, msurance proceeds, or Miscellaneous Proceeds 1o principal due
under the Note shall nol extend or postpone the duc date, or change the amount, of the Penodic
Payments.

3. Funds for Escrow ttems. Bortower shall pay to Lender on the day Penodic Payments are
due under the Note, unul the Note is paid in full, 2 sum (the "Funds™ to provide for payment of
amounts due for: (3} taxes and assessments and other ifems which can attzin priority over this Security
Instrument as a lien or encumbrance on the Property; (b) leasehold payments or ground rents on the
Property, if any, (¢) premiums for any and all insurance required by Lender under Section S; and {d)
Mortgage Insurance premuums, if any, of any sums payable by Borrower to Lender in lieu of the
payment of Morigage Insurance prenuums in accordance with the provisions of Section 10. These
items are called “Escrow [tems.” At origination or at any timc during the term of the Loan, Lender may
require that Comununity Associahon Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees and assessments shall be an Escrow [tem.  Borrower shall promptly fumish to
Lernder all notices of amounts to be paid under this Section. Borrower shall pay Lender the Funds for

NEVADA-Single Famuly-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT  Ferm 3029 1781

Paged of 17 o
=P tniials-._/of 7



Fscrow Items unless [ender waives Borrower's obligation to pay the Funds for any or all Escrow
ltems. Lender may waive Borrower’s obligation 1o pay to Lender Funds for any ar all Fscrow Items at
any time, Any such waiver may only be in writing. In the event of such waiver, Borrower shall pay
directly, when and where payable, the amounts duc for any Escrow ltems for which payment of Funds
has been waived by Lender and, if Lender requires, shall furmish 1o Lender receipts cvidencing such
payment within such hme period as Lender may require. Borrower’s obligation to make such payments
and to provide receipts shall for all purpases be deemed 10 be a covenant and agreement contained in
this Secunity Instrument, as the phrase “covenant and agreement” is used m Secton 9. If Borrower is
obligated to pay Escrow Items directly, purwuant 1o a waiver, and Borrower fails to pay the amount due
for an Escrow hem, Lender may exercise its rights under Section ¢ and pay such amount and Borrower
shall then be obtigated under Section 9 to repay to Lender any such amount. Lender may revoke the
waiver as to any of all Escrow ltems al ary time by a notice given in accordance with Section 15 and,
upea such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then
requited under this Section 3,

Lender may, al any tinw, collect and hold Funds in an amount (3) sufficrend to permit Lender
1o apply the Funds at the ime specified under RESPA, and (b) not to exceed the maximum amount a
lender can require under RESPA. Lender shall estimate the amount of Funds due on the basis of
current data and reasonable estimates of expenditures of future Escrow Items or otherwise in
accordance with Applicable Law.

The Funds shall be held in on institution whose deposits are insured by 3 federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or
in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than
the time specificd under RESPA. Lender shall not charge Bowower for holding and applying the
Funds, annually analyzing the escrow account, or verifying the Escrow ltems, unless Lender pays
Borrawer interest on the Funds and Applicable Law permits Lender to make such a charge. Unless an
agreement is made in witing or Applicable Law requires interest to be paid on the Funds, Lender shall
not be required to pay Borrower any interest or camings on the Funds. Borrower and Lender can agree
in writing, however, that interest shall be paid on the Funds. Lender shall give 10 Borrower, without
charge, an annual accounting of the Funds 35 required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. [If there is a shortage of Funds held in
escrow, s defined under RESPA, Lender shall notify Borrower as required by RESPA, and Bontower
shall pay 1o Lender the amount necessary to make up the shortage in accordance with RESPA, but in
no more than 12 monthly payments. If there 1s a deficiency of Funds held in esciow, as defined under
RESPA, Lender shall nouty Borrower as requred by RESPA, and Borrower shall pay 1o Lender the
amount necessary 1o make up the deficiency in accordance with RESPA, but in no more than i2
monthly payments.

Upon payment in full of all sums secured by this Security lastrument, Lender shall prompily
refund to Borrower any Funds held by Lender,

4. Charges: Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
atributable (v the Property which can attain priority over this Sccuzity Instrument, leaschold payments
or ground rents on the Property, if any, and Community Association Ducs, Fees, and Assessments, if
any. To the cxtent that these ilems are Escrow Items, Borrower shali pay them in the manner provided

it Section 3.
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Borrower shalt prompily discharge any hen which has priority over this Secunty [nstrument
unless Bortower: {a) agrees in writing to the payment of the obligation secured by the licn in a manner
acceptable to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien
in good faith by, or defcrds against cnforcement of the lien in, legal proceedings which in Lender’s
opmion operate to prevent the enforvenient uf the tien while those proceedings are pending, but only
until suwch proceedings are concluéed; or (¢} secures from the holder of the lien an agreenwnt
satisfactory 10 Lender subordinating the lien 1o this Secursty [nstrument. If Lender determines thai any
part of the Property is subject 1o  lien which can atain pnierity over thus Secunty Instrument, Lender
may give Borrower & notice idenufying the tien. Within 10 days of the date on which that notice is
given, Borrower shall satisfy the licn or take one ar more of the actions st forth above in this Scction
4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification andor
reporting scrvice used by Lender in connection with this Laan.

S. Property Insurance. Homower shall keep the improveinenis now existing or hereafter
erected or the Property insured against loss by fire. hazards included wathin the term “extended
coverage,” and any other hazards including, but not himited to, carthquakes and floods, for which
Lender requires insurance.  This wsurance shall be maintained n the amounis tincluding deductible
tevels) amd for the penods that Lender requires. What Lender requires pursuant to the precedmg
sentences can change during the term of the Loan. The insurance carmer providing the inswance shall
be chosen by Barrower subject 1o [.ender's right to disapprove Borrower’s choice, which night shall not
be excrcised unreasonably. Lender may require Borrower 1o pay, in connection with this I.oan, either:
(a) a ore-time charge for flood 7one determunation, certification and tracking scrvices; or (b) a one
time charge for floud zone determination and certification services and subsequent charges cach time
remappings or sumilar changes occur which reasonably nught affect such determunation or cernification.
Borrower shall also be responsibie for the payment of any fees imposed by the Federal Emergency
Management Agency in connection with the review of any flood zone determination resulting from an
objection by Borrower

If Borrower fails to mawniain any of the caverages described above, Lender may obtain
insurance coverage, at Lender's option and Borrower's expense.  Lender is under no obligation to
purchasc any particular type or amount of coverage. Therefore, such cuverage shall cover Lender, but
nught o mught not protect Borrower, Borrower's cquity in the Property, or the contents of the
Property, agamnst any nisk, hazard or liability and mught provide greater ot lesser coverage than was
previously w cffect. Borrawer acknowledges that the cost of the insurance coverage so obiained might
significantly cxceed the cost of insurance that Borrowcr could have obtdined. Any amounts disbursed
by Lender under this Scction 5 shail become additional debt of Borrower secured by this Secunity
Instrument. These amoumts shall bear interest at the Note rate from the date of disbursement and shall
be payable, with such intezest, upon natice from Lender to Borrower requesting payment.

Al nsurance policies requed by 1 ender and renewals of such policies shall be subject to
Lender’s right %o disapprove such policies, shall include a standard morigage clause, and shall name
Lender as mottgagee and/or as un additronal loss payee. Lender shall have the right to hald the policies
and renewal centificates. I Lender requires, Borrower sha'l prompily give to Lender all receipts of
pad premiums and renewal notices. If Borrower obains any form of inswance coverage, not
otherwise requited by Lender, for damage to, or destructiun of, the Property, such policy shall include
a standard montgage clause and shall name Lender as montgagee and/ar as 1n addimonal loss payee.
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In the cvem of loss, Borrower shall give prompt nutice to the insurance carrier and Lender.
Lendes may make proof of toss 1f not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing. any insurance proceeds. whether or not the underlying insurance was
requircd by Lender, shall be applied 1o restoration or repair of the Prapenty, if the restoration or repair
is econmrucally feasible and Lender's sccurity is not lessened.  Durning such repair and restoration
period, Lender shall have the nght to hold such wsurance proceeds untit Lender has had an opportunity
t0 inspect such Property to ensure the work has been completcd to Lender’s satisfaction, provided thut
such inspection shall be undertaken promptly. [Lender may disburse proceeds for the repairs and
restoration in a single payment of in a serics of progress payments as the work is completed. Unless an
agreement (s made in writing or Applicable Law requires interest to be paid on such insurance
proceeds, Lender shall not be required to pay Bortower any interest or camings on swch proceeds.
Fees for public adjusters, or other ‘hird parties, retained by Borrower shall nat be paid out of the
insurance procceds and shall be the sole obligation of Borrower. If the restaration or repair is not
ceonomically feasible or Fender's security would be lessened, the insurance proceeds shall be applied
10 the sume secured by this Security Instrument, whether or not then due, with the excess, if any, paid
10 Borrower. Such insurance proceeds shall be applicd in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and setile any available
insurance clam and related matters. I Borrower does not respond within 30 days to a nouce from
Lender that the insurance carrier has offered to settle a claur, then Lender may negotiate and settle the
claim. The 10-day periad will hegin when the notice is given. In either event, or il Lender acquires the
Property under Section 22 or otherwise, Barrower hereby assigns to Lender (2) Rarrower's rights 1o
any insurance proceeds in an amount not to exceed the amounts unpaid urder the Note or this Secunty
Instrumcnt, and (b} any other of Borrower's nights (other than the night to any refund of uneamed
prenuiums paid by Borrower) under all isurance policics covering the Property, msofar as such nights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either 1o repair
of restore the Property or to pay amounts unpaid under the Note or this Sccunty Instrument, whether or
not then due

6. Occupancy. Borrower shall occupy. establish, and use the Property as Bortower's
principal residence within 60 days afer the execution af this Securify Instrument and shall continue to
occupy the Property as Borrower's principal residence fox at least one year after the date of occupancy,
un'ess Lender otherwisc agrees in wniting, which consent shall not be unreasonably withheld. or unless
extenuating cucumstances cxist which arc beyond Borrower's control.

7, Preservation, Maintenance and Protection of the Properly; Inspections. Borrower
shall not destroy, damage or impair the Property, allow the Property to deteriorate or coment waste on
the Property. Whether or not Borrower is residing in the Property, Borrower shall mamtain the
Property in order 10 prevent the Property from detcriorating or decreasing in value due t 1its coadition.
Unless it is determined pursuant 1o Section § that repair or restoration 1 not econonucally feasiblc.
Rorrawer shall promptly repair the Property if damaged to avoid further deterioration or damage. If
nsurance ar condemnation proceeds are paid in connection with damage to, or the taking of, the
Property, Borrower shall be responsible for repainng or restoring the Property only if Lender kas
released proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment o1 in a scries of progress paynxnts as the work is completed. If the insurance or
condemnation proceeds are nol sutlicient to repair or restore the Property, Burrower is not relieved of
Berrower's obhigation for the completion of such repair of restoration.

NEVADA-Single Fanuly-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT  Form 3029 1/01

Page Tof 17 ”
&5 Initiab:}é_ﬂ _



lender or its agent may make reasonable entries upon and inspections of the Property, I it
has reasonable cause, Iender may inspect the snterior of the improvements on the Property. Lender
shall give Borrower notice at the time of or prior to such an interior inspection specifying such
reasonable causc.

8. Borrewer's Lean Application. Borrower shall be in default if, during the Loan
application process, Borrower or any persons of entitics acting at the direction of Borrower or with
Borrower's knowledge or consent gave materially false, misicading, or inaccurate information of
statements 1o Lender (or failed to provide Lender with material information) in connection with the
Loan. Material representations include. but are not limited to, representations concerning Borower's
occuparcy of the Property as Barrower’s principat residence.

9. Protection of Lender’s Interest in the Property sud Rights linder this Security
lostrument. If (2) Borrower (ails to perform the covenants and agreements contuined in this Security
Instrument, (b) there 15 2 legal proceccding that might significently affect Lender’s interest an the
Property and or nghts under this Security Instrument (such as a proceeding in bankruptcy, probate, for
condemnation or forfeiure, for enforcement of a lien which may attain prionfy over this Sccurity
Instrument o1 to enforce laws or regulations), or {c) Bomower has abandoned the Property, then Lender
may Jo and pay for whatever 13 reasonable or appropriate to protect Lender's interest in the Property
and nghts under this Security Instrument, including protecting and’or assessing the valuc of ihe
Property. and securing and’or repairing the Property. Lendcr’s actions can include, bu ase not limited
to. (a) paying any sums secured by a lien which has priority over this Security Instrument; (b)
appeanng in court; and (v) paying reasonable attorneys’ fees 1o protect its interest in the Property
andror nights undes this Secunty Instrument, including its secured pusition in a bankruptcy proceeding.
Secunng the Property :ncludes, but is not lunited lo, emcering the Property 1o make repairs, change
locks, replace or board up doors and windows, drain water from pipes, elumnate building or other code
violations or dangerous conditions, and have utilities tumed on or off. Although Lender may take
action under this Section 9, Lender does not have 10 do so and is not under any duty or obligation to do
0. It s agreed that Lender incurs no liabality for not taking any or all actions authorized under this
Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower sccured by this Scourity Instrument. These amounts shall bear interest at the Note rate from
the date of drsbursement and shall be payable, with such interes, upon noticc from Lenrder to Borrower
requesting paymerd.

If this Security Instrument 1s on a leasehold, Borrower shall comply with all the provisions of
the lease. 1€ Borrower acquues fee title to the Property, the leaschold and the fee title shall not merge
unless Lender agrees 1o the merger in witing

10, Mortgage Iasurance. If Lender required Mortgage Insurance as a condition of making
the 1.oan, Borrower shall pay the premniums required to maintain the Mongage Iasurance in effect. If,
for any reason, the Mortgage lasurance coverage required by Lender ceases to be available from the
mortgage insurer that previously provided such insursnce and Bomower was required to make
separately designated payments toward the premiums for Morigage Insurance, Bormower shall pay the
piermiums required to obtamn coverage substantially equivalent to the Morigage Insurance previously in
effect, at 2 cost substantially equivalent to the cost to Bomrower of the Mortgage Insurance previously
in effect, from an alternate mongage msurer selected by Lender. If substannally equivalent Morigage
Insurance coverage :s not available, Borrower shall continue to pay to Lender the amount of the
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separately designated payments that were due when the insurance coverage ceased to be in effect.
Lender will accept, use and retain these payments as 2 non-refundable loss reserve in lieu of Morigage
Insurance.  Such luss reserve shall be non refundable, notwithstanding the fuct that the Loan is
ultimately paid in fuil, and Lender shall not be required to pay Borrower any interest or eamings on
such loss reserve. Lender can no longer tequire toss reserve payments 1f Morigage Insurance coverage
(1 the amount and for the period tha! Lender requires) provided by an insurer selected by Lender again
becomes avatlable, 15 obtained, and Lender requires separatcly designated payments toward the
premuwms for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making
the Loan and Borrower was required to make separately designated payments toward the premiums for
Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in
effect, or to provide a pon-refundable Joss reserve, until Lender’s requirement for Mongage Insurance
ends in accordance with any written agreement between Borrower and Lender providing for such
termunation or until termination 1s required by Applicabie Law. Nothing in this Section 10 affects
Borrower’s obligation (o pay interest at the rate provided in the Note.

Mongage Insurance reimburses Lender (or any entity that purchases the Note} for ceriamn
tosses it may incwr if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage [nsurance.

Mortgage insurers evaluate their total risk on all such insurance 1n force from time to time,
and may enter into agreements with other parties that shase or modify their risk. or reduce losses.
These agreements are on terms and conditions that are satisfactory to the mortgage insurer and the
other party (or parties) to these agreements. These agreements may require the morigage insurer to
make payments using any source of funds (hat the mortgage insurer may have available (which may
includs funds obtained from Morgage Inswance premiumms),

As & result of these agreements, Lender, any purchaser of the Note, anather insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or indirecily)
amounts thal derive from (or might be characterized as) a portion of Burrower's payments for
Maortgage Insurarxe, in exchange for sharing or moditying the mortgage msurer’s risk, or reducing
lasses. I such agreement provides that an affiliare of Lender takes a share of the msurer’s risk in
exchange for a share of the premiums paid to the insurer, the arrangement is often termed “captive
reinsurance.” Further:

(a) Any such agreements will mot affect the ameunts that Borrower has agreed to pay
for Mortgape [nsurance, or any other terms of the Loan. Suck agreemeats will not increase the
amount Borrower will owe for Morigage [nsurance, and they will not entitle Borrower to any

refund.
(%) Any such agreements will not affect the rights Borrower has - if any - with respect to

the Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These
rights may Inclade the right to receive certain disclosures, (o request and obtain cancellation of
the Mortgage Insurance, to have the Mortgage Insurance tecminated automatically, and/or to
receive a refund of any Mertgage Insurance premiums that were unearned at the time of such

canecllation or termination.
11. Assignment of Miscclaneous Proceeds; Forfelture. All Miscellancous Proceeds are

hereby assigned to and shall he paid to Lender.
If the Property 1s damaged. such Miscellancous Proceeds shall be applied 1o sestoration ot

teparr of the Property, if the restoration or repair 15 cconomically feasible and Lender’s security is not
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lessened. Dunng such repair and restoration period, Lender shall have the right to hold such
Miscellaneous Proceeds until [ender has had an opportunity to inspect such Froperty to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may pay for the repairs and restoration 1 a single disbursement ar in a series of
progiess payments as the work is completed  Unless an agreement is nude in writing or Applicable
Law requires interest to be paid on such Miscellancous Proceeds, Lender shall not be required to pay
Horrower any miercst or carmngs on such Miscelfancous Proceeds. If the restoration or repair is not
econotrscally feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall be
applied to the sums secured by thus Security Instrument, whether or not then due, with the excess, if
any. paxd w0 Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in
Section 2.

Ir: the event of a total taking, destruction, of loss in value of the Property, the Miscellancous
Procecds shall be apphed to the sums secured by this Security Instrument, whethet of not then due,
with the cxcess. il any, pawd to Borrower.

In the event of a panial wking, destructiors, or toss in value of the Property in which the fair
ratket vatue of the Praperty immediatety before the partial taking. destruction, or loss in value is equal
to ox greater than the amount of the sums secured by this Secunty Instrument unenediately before the
partial aking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the
sums secured by thus Security Instrument shall be reduced by the amount of the Misceltancous
Proceeds mu.tiphed hy the following fraction: (a) the tota) amount of the sums secured immedatcly
before the partial taking, destruction, or loss in value divided by (b) the fair market value of the
Property immedeately before the part:al taking, destruction, or loss in value. Any halance shall be paid
to Borrower.

In the event of a partial taking, destruction, ot loss in value of the Propenty in which the fair
market value of the Property immediately before the partial 1aking, desenxtion, or loss in valuc is less
than the amount of the sums sccured imimediately before the pantial taking, destruction, or foss in value,
uniess Borrower and [ ender otherwise agree wn writing, the Miscellaneous Procecds shall be apphicd o
the sums secured by this Security Instriment whether or not the sums are then due.

If the Property is abandoned by Rorrower, or if, aficr notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to seftte a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notwe is given, Lender is
authorized 10 collect and apply the Muscellancous Proceeds cither fo restoration oc repair of the
Property or 10 the sums secured by this Secunity (nstrument, whether or not then due.  “Opposing
Party” means the third party that owes Bomrower Miscellaneous Proceeds o1 the party. against whom
Borrower has a right of action in regard to Miscellancous Proceeds.

Borrower shall be in default if any action or proceeding, whether cvil or crimunal, 1s begun
that, in Lender's judgmen:, could result in forfeiture of the Property or other materia: impainment of
{.ender's interest in the Property or rights under this Security Instrument. Borrower can cure such a
default and. if scceleration has occurred, remnstate as provided in Section 19, by causing the activn or
proceeding to be dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the
Property or other matcnal impairment of Lender’s interest in the Property or rights under this Security
Instrument. The proceeds of any awerd or clairs for damages that are attributable to the impairment of
Leader's interest 1n the Property ate hereby assigned and shall be paid tv fender.
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All Miscellaneous Proceeds that are not applied to restoration, or repair of the Property shall
be apphed in the order provided for in Section 2.

12. Borrower Not Released: Forbearance By Lender Not 3 Wsiver. Extension of the
time for payment or modification of amortization of the swns secured by this Securify Instrument
granted by Lender to Bomowet ot any Successor in Interest of Borrower shall not operale fo release the
liabihity of Borruwer or any Successors in [nterest of Borrower. Lender shall pot be required to
commence proveedings against any Successor in lnterest of Borrower or 1o refuse 1o exiend time far
payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of
any demand made by the original Borrower or any Successors in Interest of Bomower.  Any
forbearance by Lender in exescising any right or remedy including, without limitation, Lender’s
acceptance of payments from third persons, entitics or Successors in Interest of Borrower o1 in amounts
less than the amount then due, shalt not be a waiver of o preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Succcssors and Assigns Bound. Bomowcer
covenants and agrees that Borrowes's obligations and liability shall be joint and scveral. llowever, any
Borrower who co-signs this Security Instrument but does nat execute the Note (2 “co.signer”'): (a) is
co-signing this Security Instrument only fo mortgage, grant and convey the co-signer’s interest 1n the
Property under the terms of this Secunty Instrument; (b) is not personally obitgated to pay the sums
secured by this Security Instrument; and (c} agrees that Lender and any other Borrower can agree to
exiend, mod:fy. forbear or make any accommodations with regard to the terms of this Security
Instrument or the Note withoa! the co-signer’s cansent.

Sabject 10 1h¢ provisions of Section IR, any Successor in Interest of Borrower who assumes
Borrewer's obligations under this Sccurity [nstrument in writing, and is approved by Lender, shall
obtain 2!l of Borrower's rights and benefits under tus Secunty Instument.  Borrower shall not be
released from Borrower's obligations and liabality under this Security lnstrument unless Lender agrees
10 such release in wriing. The covenanis and agreemerts of this Security Instrument shall bind (excep
as provided m Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lerder may charge Borrower fees for services performed in connection
with Borrower’s default, for the prrpose of pratecting Lender's interest in the Property and rights under
this Security Instrument, including, but not limited to, attorneys' fees, property inspection and
valustion fees. In regard to any other fees, the absence of express authority in this Security Instrument
t charge a specific fee to Borrowes shall a0t be construcd as a prohibition on the charging of such fee.
Lender may not charge fees that are expressly prohibited by this Sceunity Instrument or by Applicable

Law,
I the Loan is subject 1o a faw which sets maximum loan charges, and that law 1s finally

nterpreted so that the interest or other Joan charges collected or 1o be collected n connection with the
Loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary to reduce the charge o the permutted limit; and (b) any sums already collected from
Borrowet which exceeded permitted fimits will he refunded 1o Borrower. Lender may choose 0 make
thus refund by reducing the principal owed under the Note or by making a direct payment to Rorrower.
If a refund reduces principal, the reduction will be weated as a partial prepayment without any
prepaynwnt chatge (whetber or not a prepayment charge s provided for under the Note). Borrower's
acceptance of any such refund made by direct payment ‘v Borrower will constitute 4 waives of any
right of action Borrower might have arising ot of such overcharge.
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18. Naotices. All notices given by Borrower or Lender i connection with this Secunty
Instrument must be 1n writing.  Any notice to Borsawer in connection with this Security Instrument
shall be deemed to have been given w Borrower when mailed by first class mail or when actually
detivered to Bonower's notice address if sent by other mecans. Notice to any one Borrower shall
constitute notice 1o all Borrowers unless Applicable Law cxpressly 1equires otherwise. The notice
address shall be the Property Address untess Borrower has designated a substitute notice address by
notice to Lender. Borrower shatl prompily notify Lender of Borrower's change of address. If Lender
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a
change of address through that specified procedure. There may be only one designated notice address
under this Security Instrurient at any one time. Any notice fo Lender shail be given by delivering it or
by maiking it by first class mail to Lender’s address stated herein unless lender has designated another
address by notice to Borrower.  Any notice in comnection with this Security Instrument shall not be
deemed 10 have been given to Lender until actually received by Lender. [F any notice required by this
Security Instrunient is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Secunty Instrument.

16, Governing Law: Severabllity; Rules of Canstruction. s Secunty Instrument shall
be governed by federal law and the law of the ‘unsdiction in which the Property is located. All rights
and obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable t.aw might explicitly or implicitly allow the parties to agree by contract or
it might be silent, but such silence shall not be construed as a prohibition against agreement by
contract. In the event that any provision or clause of this Secunty Instrument or the Note conflicts with
Applicable Law, such conflict shall not affect other provisions of this Security Tnsttument or the Note
whuch can be given effect without the canfticting provision.

As used i this Securty Instrument: (a) words of the masculine gender shall mean and include
cotresponding ncuter words or words of the feminine gender; (b) words m the singular shall mean ardd
include the plurat and vice versa: and (c) the word “may"” gives sole discretion without any obligation
to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.

18, Transfer of the Property or a Bencficial Interest in Borrower. As used in this Section
18, “Interest in the Properly” means any legal or beneficial imterest in the Property, including, but not
limited to, those beneficial interests ransferred in a bond for deed, contract for deed, instatlment sales
contract or csctow agreement, the intent of which is the transfer of ttle by Borrower at a future date to
a purchaser,

IF all ot any part of the Property or any Inierest in the Property is sold or transferved (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) without
1 ender's prior written consent, Lender may require immediate payment in full of all sums secured by
this Secunty Irstrument. However, this option shall not be exercised by lender if such exercise 18
prohibited by Applicable Law.

If Lender excrcists this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the rotice is given in accordance with
Section 1$ within which Borrower mus: pay all sums sccured by this Security [nstrument. If Bonower
fails to pay these sums prior to the cxpuation of this period, Lender may invoke any remedies
permutted by this Security Instrument without further notice or demand on Borrower,
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19. Borrower's Right to Reinstate After Acceleration. [f Bormower meets certain
cond:tions, Borrower shall have the right 1o have enforcement of this Secunty Instrument discontinued
at any time prior 1o the eatliest of: (a) five days before sale of the Property pursuant to any pawer of
sake contained in this Security Instrument. (b) such other period as Appheable Law might specify for
the termination of Borrowet's right to reinstate; or (c) entry of a judgment enforcing this Sccunty
Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be due
under this Security Instrument and the Note as if no acceleranon had occurred; (b) cures any default of
any other covenants or agreements; (¢) pays all expeases incurred in enforcing this Securiry Instrument,
inchading, but not timited 10, reasonable attomeys' fees, property inspection and valuatior: fees, and
other fees incurred for the purpose of protecting Lender’s interess in the Property and rights under this
Security Instrument; and (d) takes such action as Lender may reasanably require to assure that Lender’s
interest in the Property and rights under this Security Instrument, and Borrower's obligation to pay the
sums secured by this Security Instrument, shall continue unchanged. l.ender may require that
Borvower pay such reinstatement sums and expenses in one ot moie of the following forms, as selected
by Lender: 1a) cash; (b} money order; (c) centified check, bank check, treasurer’s check of cashier’s
check, provided any such check 15 drawn upor an institution whose deposits are insured by a federal
agency, instrumentakty or extity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower,
this Secwsity Instrument and obligations secured hereby shall remam fully effective as if no
acceleration had occurred  Hawever, this right to reinstate shall not appiy w the case of aceeleration
under Section 18.

20. Sate of Notc; Change of Loan Servicer; Notice of Grievance, The Note or a partial
interest in the Note (togeiber with this Security Instrument) can be sold one or morc times without prior
notice to Borrower. A sale might result i a change in the envity (known as the “l.oan Servicer™} that
collects Perodic Payments due under the Note and this Secunty Insirument and performs other
mortgage loan scrvicing obligations under the Note, this Security Instrumen:, and Applicable Law.
There also might be on¢ or more changes of the Loan Servicer unrelated to a sale of the Note. Hf there
is a change of the Loan Servicer, Botrower will be given written notice of the change which will state
the name and address of the pew 1.oan Servicer, the address to which payments should be made and
any other information RESPA requires in connection with a nofice of transfer of servicing. [f the Note
is sold and thereaficr ihc Loan 13 serviced by a Loan Servicer other than the purchaser of the Note, the
mortgage loan servicing obligations (o Borrewer wilt remain with the Loan Scrvicer or be transferred
to & successor Loan Servicer and are not assumed by the Note purchaser unless otherwise provided by
the Note purchaser.

Neither Borrower nor Lender may commence, join, or be jowned 1o any judicial action (as
cither an individual litigant oc the member of a class) that arises from the other party’s actions pursuant
to this Secunty Instrument or that alieges that the other party has breached any provision of, or any
duty uwed by reason of. this Security Instrumient, until such Borrower or Lender has notificd the other
party (with such notice given in compliance with the requiremxnts of Section 15} of such alieged
breach and afforded the other party herelo  reasonable period afier the giving of such notice 1o take
corrective action. If Applicable Law provides a time period which must elapse before certain action
can be taken, that time period will be decmed to be reasonable for purposcs of this paragraph. The
notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the notice
of acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and
opportunity to take correchive action provisions of this Section 20.
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21. Hazardous Substances. As used in this Section 21: (a) “Hazardous Substances™ are
those substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law
and the following substances: gasokne, kerasene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatite solvents, materials containing asbestos or formaldehyde, and
radioactive maternals; {b) “Envuomnunental Law™ means federal laws and laws of the jurisdiction where
the Property is located that reiate to health, safery or environmental protection; (c) “Environmental
Cleanup” includes any response action, femedial action, or removal action, as defired in
Environmental Law; and (d) an “Environmental Condition” means a condition that can cause,
contribute to, o1 otherwise trigger an Environmental Cleanup.

Borrawer shall nat cause or perrmt the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Propenty.
Borrawer shatl not do, nor allow anyone clse to do, anything affecting the Property (a) that is in
violation of any Environmental Law, (b} which creates an Environmentat Condition, or (c) which, due
10 the presence, use, or release of a Hazardous Substance, creates a condition that adversely affects the
value of the Property. The preceding two sentences shall ot apply to the presence, use, or storage on
the Property of small quantities of Hazardous Substances that are generally recognized to he
appropriate to normal residentiat uses and to maintenance of the Property (including, but not limuted to,
hazardous substances in conswner products).

Borrower shal; promptly give Lender written notice of {8) any investigation, claim. demand,
lawsuit or other action by any govemmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of whuch Bomower has actual
knowledge, (b) any Environmental Condition, including but not limited to, any spilling, lcaking,
discharge, recase o threat of release of any Hazardous Substance, and (c) any condition caused by the
presence, use of rclease of a Hazardous Substance wiich adversely affects the value of the Property. If
Borrower lcams, o is notified by any governmenta! or regulatory authonty, or any private party, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary.
Borrower shall promptly wke all necessary remedial actions in accordance with Environmental Law.
Nothing herein shalt create any obligation on [ ender for an Envirorunertel Cleanup.

NON-UNIFORM (COVENANTS. Borrower and Lender further coveranl and agree as
follows:

21. Acceleration; Remedies. Lender shall give notice to Barrower prior to scceleration
foilowing Borrower's breach of auy covensnt or agreement in this Security [nstrument {but not
prior to acceleration under Section 18 unless Applicsble Law provides otherwise). The notice
shall specify: (a) the default; (b) the action required to cure the default; (c) a date, not less than
39 days from the date the notice is given to Borrower, by which the default must be cured; and
(d) that failure to cure the default en or before the date specified In the notice may result in
acceleration of the sums secured by this Security Instrument and sale of the Property. The
notice shall further inform Borrower of the right to reinstate after acceleration and the right to
bring a court action ta assert the non-cxistence of a defaull or any other defense of Borrower to
acceleration and sale. If the default is not cured on or before the date specified in the netice,
Lender at its option, and without further denand, may invoke the power of sale, including the
right to accelerate full payment of the Note, and any other remedies permitted by Applicable
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Law. Lender shall be entitled te collect a)l expenses incurred fn pursuing the remedies provided
in this Section 22, including. bet net limited to, reasoasbdle attorneys’ fees and costs of title
evidence,

If Lender Invokes the power of sale, Lender shal) execute or canse Trustee to execute
wrilten notice of the occurrence of an event of default and of Lender’s election to canse the
Property (o be sold, and shall cause such notice to be recorded in cach county in which any part
of the Property is located. Lender shall mail copies of the notice as prescribed by Applicable
Law to Borrower and te the persons prescribed by Applicable Law. Trustee shall give public
aetice of sale te the persons and in the manner prescribed by Applicable Law. After the time
vequired by Applicable Law, Trustee, without demand on Borrower, shall sell the Property at
public auctien to the highest bidder at the time and place and under the terms designated in the
notice of sale in one or mare parcels and in any order Trustee determines. Trustee may posipone
sale of all or any parcel of the Property by public announcement at the time and place of any
previously scheduled sale. Lender or its designee may purchase the Preperty at any sale,

Trustee shall deliver ta the purchaser Trustee's deed comveying the Property without
any covenant or warranly, expressed or implied. The recitals in the Trustee's deed shall be
prima fscie evidence of the truth of the statements made thereln. Trustee shall apply the
proceeds of the sale in the following order: (a) to all expenses of {he sale, including, but not
Himited to, reasonable Trustee’s and attorneys’ fees; (b) to sll sums secured by this Security
Instrument; and (c) any excess to the person or persens legally entitled to It.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender
shall request Trustee to reconvey the Property and shall surrender this Security instrument and all notes
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property
without warmanty fo the person or persons legally entitled to it. Such person or persons shall pay any
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, but
only 1f the fee is paid to a third party (such as the Trustee} for services rendered and the charging of the
fee 1s permitted under Applicable Law.

24. Substitute Trustee. Lender at its option, may from time to time remove Trustee and
appoint a successor trustee 1o any Trusice appointed hereunder. Without conveyance of the Property.
the successor trustee shall succeed to all the tule, power and duties confemred upon Trustee herein and
by Applicable Law.

28. Assumption Fee. 17 there is an assumption of this loan, Lender may charge an
assumption fee of U.S. § 900.00.

NEVADA-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT  Form 3029 1/01
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants confained in
this Securnty Instrument and in any Rider executed by Borrower and recorded with +t

Witnesses:

@Z@. e (sab
BEN. NT. PFRIFFER -Borrower

(Seal}

SABRINA S, PFEIFFER -Borrower

(Seal)

-Borrower

(Seal)
-Borrower

NEVADA-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT  Form 3029 1/01
Page 160117



STATE OF NEVADA

COUNTY OF CQ/&LQ&-

Thus instrumen! was acknowledged before me on
BENJAMIN T. PFEIFFER and SABRINA S. PFEIFFE

NEVADA-Single Famly-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT  Form 3029 1401
Page 170f 17 , .
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EXHIBIT “A”

LEGAL DESCRIPTION

PARCEL ONE (1)

1 OT SIXTY-NINF (69) IN BLOCK ONE (1) OF MOUNTAINAIRE UNIT 2 AT
ELKHORN SPRINGS AS SHOWN BY MAP THEREOF ON FILE IN BOOK 77 OF
PLATS, PAGE 77 IN THE OFFICE OF THE COUNTY RECORDER QF CLARK
COUNTY, NEVADA

RESERVING THEREFROM A NON-EXCLUSIVE EASEMENT FOR USE AND
ENJOYMENT IN AND TO THE ASSOCIATION PROPERTY AS SET FORTH N
THE MASTER DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIOONS AND RESERVATION OF EASEMENTS FOR hLKHORN
RECORDED MARCH 22, 1995 IN BOOK 950322 AS DOCUMENT NO. 060346 AS
THE SAME MAY BE AMENDED AND OR SUPPLEMENTED, ALL IN THE
OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY,NEVADA.

PARCEL TWO (2)

ANON-EXCLUSIVE EASEMENT FOR USE AND ENJOYMENT IN AND TO THE
ASSOCIATION PROPERTY WHICH EASEMENT IS APPURTENANT TO
PARCEL ONE (1)



PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 24th day of Juze, 2004, and
1s wcorporated into and shatl be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the “Secunty Instrumen:”) of the sam date, given by the undersigned (the “Bomrower™)
to secure Borrower’s Note to Nevada State Bark, 3 NEVADA Carporstion (the “Lender”) of the
same date and covering the Praperty described in the Security Instrument and located at:

7937 SIERRA RIM DRIVE, LAS VEGAS, NEVADA 89131
{Property Addressj

The Property mcludes, but is not tmuted 1o, a parcel of land inproved with a dwelimg, together with
other such parcets and cenain common arcas and facilities, as described i the Covenants, Conditions
and Restrictions of the COVENANTS. CONDITIONS AND RESTRICTIONS
{the “Declarstion™}. The Property is a part of a planned unit development known s
MOUNTAINAIRE UNIT 2

[Name of Planned it Develepment|
(the “PUD"). The Property also includes Borrower's inerest in the homeowners association or
equivalent enhty owning or managing the common areas and facilities of the PUD (the “Owners
Association” } and the uses, benefits and proceeds of Borrower's mterest.

PUD COVYENANTS. In addition to the covenants and agreements made in the Sccunty
{nstrument, Borrower and Lender further covenant and agree as follaws:

A. PUD Obligations. Borrower shall perform a:l of Borrower's obligations under the PLD's
Constituernt Documents.  The “Constituent Documents” are the (i) Declaration; (n) artickes of
incorporation, trust instrument of any cqu:valent document which creates the Owners Association; and
(i1i) any by-laws or other rulcs or regulations of the Owners Assaciation. Bomower shall promptly pay.
when due, all dues and assessments imposed pursuant to the Constituent Documents.

MULTISTATE PUD RIDER . Single Family - Funwie Mae'Freddie Mac UNIFORM INSTREMENT  Form Y80 1/0)
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B. Property Insurance. So long as the Owners Association maintains, with 3 generally
accepted insurance carrier, a “master” ot "blanket” policy insuring the Property which is satisfactory to
Lender ard which provides insurance coverage in the amounts (inchuding deductible levels), for the
petiods, and against lass by ‘ire. hazards included within the term “extended caverage,” and any other
Nazards, including. but not limited to, carthquakes and floads, for which Lender requires insurance,
ther: (1) Lender waives the provision in Scction 3 for the Periodic Payment to Lender of the yearly
prenium instatlments for property insurance on the Property, and (ii) Borrower’s obligation under
Section § o maIntain property insurance coverage on the Property is deemed satisfied to the extent that
the required coverage s provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the Joan,

Borrower shall give Lender pronpt notice of any lapse in required property insurance
coverage provided by the master or blanket poliy.

In the event of a distribution of property insurance proceeds in lieu of restoration or repair
following a loss to the Property, or to common areas and facilities of the PUD, any proceeds payable fo
Borrower are hereby assigned and shall be paid to Lender. Lender shall apply the proceeds 1o the sums
sccured by the Security Instnunent, whether v not then duz, with the exccss, if any, paid to Borrower,

C. Public Lisbikity Insurance. Borower shall take such actions as may be reasonable to
tnsure that the Owners Association maintains a public lability insurance policy acceptable w form,
amount, and extent of coverage to Lendes.

D, Condemaation. The proceeds of any award or clam for damages, direct or
cansequential, payable ‘o Borrower in connection with any condemnation or other taking of all or any
part of the Property or the common areas and facilities of the PUD, or for any conveyance in lieu of
candemnation, are hereby assigned and shall be paid to Lender. Such proceeds shall be applied by
Lender to the sums secured by the Secunity Instrument as provided in Scction L1

E. Lender's Prior Consent. Borrower shall not, except after rotice to Lender and with
Lender's prior wntten consent, either partition or subdivide the Property or consent to: (i) the
abandonment or tertunation of the PUD, except for abandonment or termination required by law i the
case of substantial destrucvion by fire or other casualty or in the case of a takung by condemnation or
eminent domain; (it} any amendment 1o any provision of the “Constituent Documents” if the provision
is for the express benefit of Lender; (i) temunation of professional management and assumption of
seif-management of the Owners Association: of {iv) any action which would have the cifect of
rendering the public liahility insurance coverage maintained by the Owners Association unacceptable
to Lender.

F. Remedies. 1§ Borniower does not pay PUD ducs and assessments when due, then Lender
may pay them. Any amounts disbursed by Lender under this paragraph F shall become additionat debt

Form 3158 101
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of Borrower securcd by the Secunty Instrument. Unless Borrower and lender agree 1o other terms of
payment, these amounts shall bear interest from the date of disbursement at the Nole rate and shall be
payable, with interest. upon notice from Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees (o the terms and provisions contained in this
PUD Ruder.

" .T . {Seah) < ﬁéﬁ‘ / )(;&/4, {Seal}

BENAMIN T. PFENFIR ~Borrower " TSABRINAS. PFEIFFER ¢ -Borrower
(Seal) {Seal)

-Romrower -Bomower

Form 3150 1781
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WM NEIRR
20040702-000 1247

07'12/2304 o9 00 18 72034000889
Rea  NEVODA Ty & comoprv

Frarvcas Deane
Clark County Recorder Pgs 3

When Recorded, Mail to:

Nevada State Bank

4170 Seuth Maryland Parkway

LAS VEGAS. NEVADA 89119

Awn.: SHIPPING DEPT./DOC. CONTROL

Loan No.:

Order No.:—

OPN¥ 95\ &4 010
ASSIGNMENT OF DEED OF TRUST

FOR VALUABLE CONSIDERATION, the receipt of waich 1s hereby acknowledged, Nevada State
Bsak . hereby assigns and gansfers 1o Mortgage Electronic Registration Systems, Ine., ils successors and
assigns, whose address is P.O. BOX 2026, FLINT, MICHIGAN 48%81-2026, 211 its night, utle and imerest tn and
to a certain Deed of Trust, together with the indebledness sccured thereby, which Deed of Trust is dated June 24,
2004, was executed by BENJAMIN T. PFEIFFER and SABRINA S, PFEIFFER husband and wife as joint

tenants as Trustor, to, JIEARKIREKPOUNEXH ERNEX WK a3 Trustee, was recorded on concurrently ,in
Book | e a Page . Entry Number ., situsted m sand
county described as follaws:

SEE EXMIBIT "A" ATTACHED HERETO AND BY THIS REFERENCE MADE A PART HEREOF,
#* Rebecca W. Shaia, of the City of Richmond, Virginia

MIN: MERS Phone: 1-868-679-6377
Fage 1 ot 2

merassnt



Dated  June 24, 2004

Nevada State Bank
By ,',T_[ZZ ﬁl&ﬂ _ .
Its r Qfficer
STATE OF Nevada H
as
COUNTY OF Clark H
On June 24, 2005 _ . personally appeared before me _Sally Lanzalsaco who
being by me duly swomn, did say that ghe_ 15 the Loan Processor/Closer Officer . of

Nevada State Bank, and that the foregoing :nstrument was signed i hehalf of said corporation by autharity of a
resolution of its Board of Directors, and said acknowledyed to me that said corporation executed the same.

QQW 5‘54’ 7)7_4(71,%':.’4’

N‘Zuty Pubhe

My Comnussion Expures. _Auguat a4, 2005
Residing 2t _Clark County

Address of Preparer. TR, JAMIE L. MERKER
ﬁ{@ Notary Public Siate of Nevade

Nevada State Bank o No. 98-0184-
4170 South Maryland Farkway _ /’ app!. exp. Avg. 24, 2005

LAS VEGAS,NEVADA 89119

MIN: MERS Phone: 1-888.679-6377
Page 2 of 2




Escrow No.: —

EXHIBIT “A™

LEGAL DESCRIPTION

PARCEL ONE(1)

LOT SIXTY-NINE (69) IN BLOCK ONE (1) OF MOUNTAINAIRE UNIT 2 AT
ELKHORN SPRINGS AS SHOWN BY MAP THEREOF ON FILE TN BOOK 77 OF
PLATS, PAGE 77 IN THE OFFICE OF THE COUNTY RECORDER OF CLARK

COUNTY, NEVADA.

RESERVING THEREFROM A NON-EXCLUSIVE EASEMENT FOR USE AND
ENJOYMENT IN AND TO THE ASSOCIATION PROPERTY AS SET FORTH IN
THE MASTER DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND RESERVATION OF EASEMENTS FOR ELKHORN
RECORDED MARCH 22, 1995 IN BOOK 950322 AS DOCUMENT NO. 00346 AS
THE SAME MAY BE AMENDED AND OR SUPPLEMENTED, ALL IN THE
OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA.

PARCEL TWO (2)

A NON-EXCLUSIVE EASEMENT FOR USE AND ENJOYMENT IN AND TO THE
ASSOCIATION PROPERTY WHICH EASEMENT iS APPURTENANT TO
PARCEL ONE (1).
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st # 201204120002299
Fzes: $18.00
W/C Fee: $0.00

I hereby affirm that this document submitted for recording 04/12/2012 02:55:37 PM

does not contain a social security number, Receipt #; 1128530
) E . Requestor:
Signed: ”:\‘*1
e SERRICK WHITE ) NATIONWIDE TITLE CLEARING
ASST. SECRETARY Recorded By: MAT Pge: 2
Parcel #: 125-21-511-013 DEBBIE CONWAY
When Recorded Mail To: CLARK COUNTY RECORDER
CitiMortgage, Inc,
C/O NTC 2100 Alt. 19 North
Palm Harbor, FL 34683
Investor L#

CORPORATE ASSIGNMENT OF DEED OF TRUST

FOR GOOD AND VALUABLE CONSIDERATION, the sufficiency of which is hereby acknowledged, the
undersigned, MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. ('MERS’),
(ASSIGNOR), (MERS Address: P.0O. Box 2026, Flint, Michigan 48501-2026) by these presents does
convey, grant, sell, assign, transfer and set over the described DEED OF TRUST with all interest secured
thereby, all liens, and any rights due or to become due thereon to CITIMORTGAGE, INC., WHOSE
ADDRESS IS 1000 TECHNOLOGY DRIVE, O’FALLON, MO 63368-2240 (800)283-7918, ITS
SUCCESSORS OR ASSIGNS, (ASSIGNEE).

Said DEED OF TRUST made by: BENJAMIN T. PFEIFFER AND SABRINA S. PFEIFFER and recorded
on 07/02/2004 as Instrument # 0001246, and/or Book 20040702, Page , in the Recorder’s office of CLARK,
Nevada.

Date: 04/ © L{ /2012 MM/DD/YYYY)

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. MERS’).

By: ‘—%

DERRICK WHITE
ASST. SECRETARY

FORMS\FRMNV 1

U O Oy
-_—



Parcel #: 125-21-511-013
Investor L#

The foregoing instrument was acknowledged before me on 04/ /2012 MM/DD/YYYY), by DERRICK
WHITE as ASST. SECRETARY for MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.
("MERS"), who, as such ASST. SECRETARY being authorized to do so, executed the foregoing instrument
for the purposes therein contained. He/she/they is (are) personally known to me.

STATE OF FLORIDA COUNTY OF PINELLAS % i

z A. MU D MY%mEm A MUSTARD
Notary Piblic - State of FLORIDA Aty EXPiHES’:SEm:tZEyog&m
Commission expires: 08/27/2015 A Bonded Thiu Notary Pyle U;‘rdgzvfiters

Prepared By: E.Lance/NTC, 2100 Alt. 19 North, Palm Harbor, FL. 34683 (800)346-9152

Mail Tax Statements to: BENJAMIN T PFEIFFER
7937 SIERRA RIM DR
LAS VEGAS, NV 89131

CIMAV * -@ MERS (MOM) D M~ S RS PHONE

1-888-679-MERS FORMS\FRMNV1

AT R
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Inst#: 201211140001605
Fees: $18.00

N/C Fee: $0.00

11/14/2012 12:17:35 PM
Receipt #: 1381738
Requestor:

Return to:

\ LUTE COLLECTION SERVICE
Attn: Kelly Mitchell :S:ﬁded B;iull. igs'l: R
Absolute Collection Services, LLC : ’

6440 Sky Pointe Dr., Ste 140-154 DEBBIE CONWAY
" Las Vegas, NV 89131 CLARK COUNTY RECORDER

(702) 531-3394 phone
www. absolute-collection.com

APN # 125-21-511-013

Notice of Delinquent Assessment Lien

This NOTICE OF DELINQUENT ASSESSMENT is being given
pursuant to N.R.S. 117.70 et seq. or N.R.S. 116.3115 et. Seq. and
N.R.S. 116.3116 through 116.31168 et. Seq. and the provisions of
the Declaration of Covenants, Conditions and Restrictions (CC&Rs)
of the Homeowners Association as follows:

Association Claimant: Elkhorn CA Declarations of CC&R's 6/1/01
Instrument No:; 03260, Book No.: 20010601 Page No: __ County of
CLARK, and any and all amendments or annexations of record
there to.

The description of the common interest development unit against
which this notice is being recorded is as follows: Legal Unit No.:

7937 Sierra Rim Dr., Mountainaire Unit 2 at Elkhorn Springs Plat
Book 77 Page 77 Lot 69 Block 1

The reputed owner is: Benjamin & Sabrina Pfeiffer
Common address: 7937 Sierra Rim Dr., Las Vegas NV 89131

Owner's mailing address: PO Box 751912, Las Vegas NV 89136

DELINQUENC




Additional monies shall accrue under this claim at the rate of the
claimant’s periodic assessments, plus permissible late charges,
costs of collection and interest and other charges, if any, that shall
accrue subsequent to the date of this notice.

The acting agency for enforcement on this lien is:

ABSOLUTE COLLECTION SERVICES, LLC
6440 Sky Pointe Dr., Ste 140-154
Las Vegas, NV 89131
(702) 531-3384
www.absolute-collection.com
customerservice@absolute-collection.com

DATED: 11114/12

T

RICHARD KAYE, Trustee Sale Officer

STATE OF NEVADA
COUNTY OF CLARK

On November 14, 2012 before me, the undersigned, a Notary
Public in and for said county, personally appeared, Renisha
Anderson personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is
subscribed to the within Instrument and acknowledged to me that
he/she executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted,
executed the Instrument.

WITNESS my hand and official seal.

KELLY MITOHELL, Notary Public

My CommisSion Expires: 7/10/16
Certification No: 08-7504-1

KELLY MITGHELL
\ NOTARY PUBLIC
i STATE OF NEVADA
#52 My Commisslon Expires: 7-10-2016
- Certificate No: 08-7504-1
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Return to:

Attn: Kelly Mitchell

Absolute Collections Services, LLC
Mailing address only:

Inet #: 201302010002957

Fees: $19.00

N/C Fee: $0.00

02/0172013 01:10:57 PM

Receipt #: 1482630

Requestor:

ABSOLUTE COLLECTICH SERVICE
Recorded By: 8UO Pgs: 3

DEBBIE CONWAY
CLARK GOUNTY RECORDER

6440 Sky Pointe Dr., Ste 140-154
Las Vegas, NV 89131
(702) 531-3394

APN # 125-21-511-013
TS NO: A4151

NOTICE OF DEFAULT AND ELECTION TO
SELL UNDER HOMEOWNERS ASSOCIATION
LIEN

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED
IN THIS NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF

THE AMOUNT IS IN DISPUTE! You may have the legal right to
bring your account in good standing by paying all of your past due
payments plus permitted costs and expenses within the time permitted by
law for reinstatement of your account. No sale date may be set until
ninety (90) days from the date this notice of default may be recorded or
mailed. The amount is $1,686.70 as of February 1, 2013 and will
increase until your account becomes current. Upon your written request,
Elkhorn Community Association you a written itemization of the entire
amount you must pay. You and the Association may mutually agree in
writing prior to the time the notice of sale is posted to, amount other
things, (1) provide additional time in which to cure the default by transfer
of the property or otherwise; or (2) establish a schedule of payments in
order to cure your default; or both (1) and (2). Following the expiration of
the time period previously referred to, unless a separate written
agreement between you and the Association permits a longer period, you
have only the legal right to stop the sale of your property by paying the
entire amount demanded by the Association.

To find out the amount you must pay, or to arrange for payment to stop
the foreclosure, contact the following trustee who has been authorized by
the Association to enforce its lien by sale: Absolute Collection Services,
LLC, 6440 Sky Pointe Dr., Ste 140-154, Las Vegas, NV 89131



THIS NOTICE is given pursuant to NRS 117.070 et. Seq. or NRS
116.3115 et. Seq. and NRS 116.3116 through 116.31168 et. Seq., and
pursuant to that certain Notice of Delinquent Assessment Lien, recorded
on 11/14/12 Document no. 0001605 book 20121114 of Official Records in
the office of the Recorder of Clark County, State of Nevada.

Owner: Benjamin T. & Sabrina S. Pfeiffer
Property: 7937 Sierra Rim Drive Las Vegas, NV 89131

Legal Description-shown on the Subdivision map recorded in Book No. 77
Page(s) 77, Lot 69, Block 1 Inclusive, of Maps of the County of Clark,
State of Nevada.

If you have any questions, you should contact a lawyer. Notwithstanding
the fact that your property is in foreclosure, you may offer your property for
sale, provided the sale is concluded prior to the conclusion of the
foreclosure.

REMEMBER, YOU MAY LOSE LEGAL RIGHTS IF YOU DO
NOT TAKE PROMPT ACTION

NOTICE 1S HEREBY GIVEN THAT: Absolute Collection Services, LLC, is
the duly appointed Trustee/Agent authorized by the Association, pursuant
to the terms contained 06/01/01 as document number 03260-20010601 of
Official Records in the Office of the Recorder of Clark County, Nevada,
and any and all amendments or annexations of record thereto, describing
the land therein. That the beneficial Interest under said Notice of
Delinquent Assessment is presently held by the Association. That a
breach of, and default in, the obligation for which said Covenants,
Conditions and Restrictions as security has occurred in that the
payment(s) have not been made of:

Periodic assessments, less credits and offsets, plus any late charges,
interest, fees, charges, collection costs, trustee's fees, and attorney fees,
if any.

That by reason thereof, the present Association under such Covenants,
Conditions and Restrictions, has executed and delivered to said Trustee, a

written Declaration and Demand for Sale, and has deposited with said
duly appointed Trustee, such Covenants, Conditions and Restrictions and



all documents evidencing the obligations secured thereby, and has
declared and does hereby declare all sums secured thereby immediately
due and payable and has elected and does hereby elect to cause the
herein described property, liened by said Association, to be sold to satisfy
the obligations secured thereby.

PLEASE NOTE THAT WE ARE A DEBT COLLECTOR.
Date: February 1, 2013

Absolute Collection Services, LLC as Trustee

Tl dvdonion)

Renisha Anderson, Recording Officer

STATE OF NEVADA
COUNTY OF CLARK

On February 1, 2013 before me, the undersigned, a Notary Public in and
for said county, personally appeared, Renisha Anderson personally known
to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) is subscribed to the within Instrument and
acknowledged to me that he/she executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the Instrument.

WITNESS my hand and official seal.

Y ude hui

Kelly Mitchel, Notary Public

L.
My Commission Expires: 7/10/16 ﬁ%"%pm%ﬁc
Certificate No. 08-7504-1 STATE OF NEVADA

4 % My Commission Explres: 7-10-2016
Certficate No: 08-7504-1
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Inst #: 201305230003766
Feea: $18.00

N/C Fee: $0.00

06/23/2013 12:01:62 PN
Receipt #: 1627075

Return to:

Attn: Kelly Mitchell Requestor:

Absolute Collections Services, LLC ABSOLUTE COLLECTION SERVICE
Mailing address only: Recorded By; MAT Pgs: 2

6440 Sky Pointe Dr., Ste 140-154 DEBBIE CONWAY

Las Vegas, NV 89131 CLARK COUNTY RECORDER

(702) 531-3394

APN 125-21-511-013

TS NO: A4151

Title Order No: 13980101
HOA: Elkhorn CA

NOTICE OF TRUSTEE’S SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE
DATE. IF YOU HAVE ANY QUESTIONS, PLEASE CALL ABSOLUTE
COLLECTION SERVICES, LLC AT 702-531-3394. IF YOU NEED
ASSISTANCE, PLEASE CALL THE FORECLOSURE SECTION OF
THE OMBUDSMAN'’S OFFICE, NEVADA REAL ESTATE DIVISION AT
877-829-9907 OR 702-486-4480 IMMEDIATELY.

You are in default under a Notice of Delinquent Assessment LIEN, dated
NOVEMBER 14, 2012. Unless you take action to protect your property, it may be
sold at public sale. If you need an explanation of the nature of the proceedings
against you, you should contact a lawyer.

NOTICE IS HEREBY GIVEN THAT: On JULY 16, 2013 at4:00 PM, at 1840 E
Sahara Ave, Ste 112, Las Vegas, NV 89104 a public auction will be conducted,
under the power of sale pursuant to the terms of those certain covenants conditions
and restrictions recorded on 6/1/01 as instrument number 03260 Book 20010601 of
official records of Clark County, as the duly appointed agent and pursuant to Notice
of Delinquent Assessment LIEN, recorded on 11/14/12 as Document No. 0001605 in
Book 20121114 of Official Records in the Office of the Recorder of Clark County,
Nevada, WILL SALE AT PUBLIC AUCTION TO THE HIGHEST BIDDER FOR
CASH, (payable at time of sale in lawful money of the United States) all right, title
and interest in the following commonly known property as:

Address: 7937 SIERRA RIM DR
City, State, Zip: LAS VEGAS NV 89131



The owner(s) of said property as of the date of the recording of said lien is purported
to be:
BENJAMIN & SABRINA PFEIFFER

The undersigned agent disclaims any liability for any incorrectness of the street
address and other common designation, if any, shown herein. Said sale will be
made, but without covenant or warranty, expressed or implied, regarding title,
possession, or encumbrances, to pay the remaining principal sum due under said
Notice of Delinquent Assessment Lien, with interest thereon, as provided in said
notice, advances, if any, estimated fees, charges, and expenses of the Trustee, to-
wit;

$ 3,427.55 Estimated Accrued interest and additional advances, if any, will increase
this figure prior to sale.

The Notice of Default and Election to Sell the described property was recorded on
FEBRUARY 1, 2013 as instrument 0002957 Book 20130201 in the official records of
Clark County.

PLEASE NOTE THAT WE ARE A DEBT COLLECTOR

Absolute Collections Services, LLC
www.absolute-collection.com

7 Date: 5/23/13
RiGhard Kaye, Trustee Sales Officer

STATE OF NEVADA
COUNTY OF CLARK

On 5/23/13 before me, the undersigned, a Notary Public in and for said county,
personally appeared, Richard Kaye personally known to me (or proved to me on the
basis of satisfactory evidence) to be the person(s) whose name(s) is subscribed to
the within Instrument and acknowledged to me that he/she executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the Instrument.

WITNESS my hand\and official seal.

KELLY MITCHELL

\ NOTARY PUBLIC

) STATE OF NEVADA

L2/ My Commission Expiras: 7-10-2016
> Certificate No: 08-7504-1

Mitgell, Notary Public
My Commission Expires: 7/10/16
Certificate No. 08-7504-1
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Inst #: 201309200001394
Fees: $19.00 N/C Fee: $0.00
RPTT: $471.75Ex: #
09/20/2013 10:29:18 AM
Receipt #: 1775238
Requestor:

. ABSOLUTE COLLECTION SERVICE
APN: 125-21-511-013 Recorded By: SOL Pgs: 4

WHEN RECORDED MAIL DEED AND DEBBIE CONWAY
TAX STATEMENTS TO: CLARK COUNTY RECORDER

LN Management LLC
Series 7937 Sierra Rim
PO Box 36208

Las Vegas, NV 89133

Title No. A4151
Account NO. 72658
TS No. 45010-13-39697G1-01

SPACE ABOVE THIS LINE FOR RECORDER’S USE
TRUSTEE’'S DEED UPON SALE

The undersigned declares:
1) The grantee herein WAS NOT the foreclosing beneficiary

2) The amount of the unpaid debt together with costs was $ 4,701.00
3) The amount paid by the grantee at the trustee sale was $ 4,701.00
4) The documentary transfer tax is $ 47175
5)

City Judicial District of LAS VEGAS

And Absolute Collection Services, LLC., as the duly appointed Trustee under the
Notice of Delinquent Assessment hereinafter described, does hereby GRANT and
CONVEY, but without warranty, express or implied, to: LN Management LLC, Series
7937 Sierra Rim, PO Box 36208, Las Vegas, NV 89133

(herein called Grantee), all of its right, title and interest in and to that certain property
situated in the County of CLARK, State of NEVADA, described as follows:

7937 Sierra Rim Dr., Las Vegas, NV 89131

Legal Description-shown on the Subdivision map recorded in Book No. 77 Page(s) 77,
Lot 69, Block 1 Inclusive, of Maps of the Country of Clark, State of Nevada; See Exhibit
A Attached

AGENT STATES THAT:
This conveyance is made pursuant to the powers granted to Elkhorn CA and conferred
upon appointed trustee by the provisions of the Nevada Revised Statutes, the Elkhorn



CA documents (CC&R’s) recorded as instrument number 03260 Book 20010601 on
JUNE 1, 2001 and that certain Notice of Delinquent Assessment Lien recorded on
NOVEMBER 14, 2012 instrument number 0001605 Book 20121114 Official Records of
CLARK County; and pursuant to NRS 117.070 et Seq. or NRS 116.3115 et Seq and
NRS 1163116 through 116.31168 et Seq. The name of the owner(s) of the property
(trustor) was; BENJAMIN & SABRINA PFEIFFER

Default occurred as set forth in a Notice of Default and Election to Sell, recorded on
FEBRUARY 1, 2013 as instrument 0002957 Book 20130201 which was recorded in the
office of the recorder of said county. Absolute Collection Services, LLC. Has complied
with all requirements of law including, but not limited to, the elapsing of 90 days, mailing
of copies of Notice of Delinquent Assessment and Notice of Default and the posting and
publication of the Notice of Sale. Said property was sold by said agent, on behalf of
Elkhorn CA at public auction on SEPTEMBER 17, 2013 at the place indicated on the
Notice of Sale. Grantee being the highest bidder at such sale, became the purchaser of
said property and paid therefore to said agent the amount bid $4,701.00 in lawful money
of the United States, or by satisfaction, pro tanto, of the obligations then secured by the
Delinquent Assessment Lien.

Dated: September 19, 2013

By Richard Kaye on behalf of Absolute Collection Services

STATE OF NEVADA )
COUNTY OF CLARK )

On 9/19/13 before me, Kelly Mitchell, personally appeared Richard Kaye personally
known to me (or proved to me on the basis of satisfactory evidence) to be the person
whose name is subscribed to the within instrument and acknowledged that he/she
executed the same in his/her authorized capacity, and that by signing his/her signature
on the instrument, the person, or the entity upon behalf of which the person acted,
executed the instrument.

W/I)TyESS my hand and seal.
~No 4L a4 / 7?/(/{‘(/41‘5(/ T KELLY MITCHELL

’ Pyl | iy : NOTARY PUBLIC
Kelly Mitchell JNotary Public STATE OF NEVADA

My Commission Expires: 7/10/16 4.5/ My Commission Expires: 7-10-2016
Certificate No. 08-7504-1 :




Order No.: 45010-13-39687G1
Guarantee No.. 45010-13-39687G1-01

EXHIBIT "A"

PARCEL ONE (1):

Lot Sixty-Nine (69) in Block One (1} of MOUNTAINAIRE UNIT 2 AT ELKHORN SPRINGS, as shown
by map thereof on file in Book 77 of Plats, Page 77, in the Office of the County Recorder of Clark
County, Nevada.

RESERVING THEREFROM a non-exclusive easement for use and enjoyment in and to the
Association Property as set forth in the Master Declaration of Covenants, Conditions and
Restrictions and Reservation of Easements for ELKHORN recorded March 22,1995 in Book 950322
as Document No. 00346 as the same may be amended and/or supplemented, all in the Office of the
County Recorder of Clark County, Nevada.

PARCEL TWO (2):

A non-exclusive easement for use and enjoyment in and to the Association Property which
easement is appurtenant to Parcel One (1).



STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a. 125-21-511-013

b.
c.
d.
2. Type of Property:
a.| ] Vacant Land b.lv] Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
c.| | Condo/Twnhse d. . 2-4 Plex Book Page:
e.l ] Apt. Bldg £] ] Comm/Ind'l Date of Recording:
g.|_| Agricultural h.| | Mobile Home Notes:
Other
3.a. Total Value/Sales Price of Property $ 4.701.00
b. Deed in Lieu of Foreclosure Only (value of property ( )
c. Transfer Tax Value: $ 92,203.00
d. Real Property Transfer Tax Due $ 471.75

4. If Exemption Claimed:
a. Transfer Tax Exemption per NRS 375.090, Section
b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred; %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant
to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature .}W’{ /{’/Lj / ) ét/l/( el i Capacity: Grantor
(.

Signature Capacity: -
SELLER (GRANTOR) INFORMATION BUYER (GRANTER) INFORMATION

(REQUIRED) (REQUIRED) .
Print Name: Absolute Collection Services £ #(.. Print Name: LN Management LLC-Series 7937 S/ /<1 F /
Address:6440 Sky Pointe Dr 140-154 Address: PO Box 36208
City: Las Vegas City: Las Vegas
State: NV Zip: 89131 State: NV Zip: 89133

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer)

Print Name: Bscrow#
Address:
City: State: Zip:

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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Leslie Bryan Hart, Esq. (SBN 4932)

John D. Tennert, Esq. (SBN 11728)
FENNEMORE CRAIG JONES VARGAS
300 S. Second St., Suite 1510

Reno, Nevada 89501

Tel: 775-788-2228 Fax: 775-788-2229
lhart@fclaw.com, jtennert@fclaw.com

Asim Varma, Esq.*

Asim. Varma@aporter.com

Howard N. Cayne, Esq.*
Howard.Cayne@aporter.com

Michael A.F. Johnson, Esq.*

Michael Johnson@aporter.com
ARNOLD & PORTER LLP

555 12th Street NW

Washington, DC 20004

Tel: (202) 942-5000 Fax: (202) 942-5999
* Pro Hac Vice Petitions to be Submitted

Attorneys for Proposed Intervenor
Federal Housing Finance Agency

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

LN MANAGEMENT LLC SERIES 7937
SIERRA RIM,

Plaintiff,

V.
BENJAMIN T. PFEIFFER, an individual;
SABRINA S. PFEIFFER, and individual;
CITIMORTGAGE, INC.: and DOES 1 through

10, inclusive,

Defendants.

Simultaneously with this Answer, the Federal Housing Finance Agency (“FHFA”), in its
capacity as Conservator for the Federal National Mortgage Association (“Fannie Mae”), is filing
jointly with other parties in this action a stipulation permitting FHFA to intervene pursuant to
Federal Rule of Civil Procedure 24. In accordance with Rule 24(c)’s requirement that a motion
to intervene “be accompanied by a pleading that sets out the claim or defense for which

intervention is sought,” FHFA submits this Answer to respond as follows to the Complaint filed

CASE NO.: 2:13-cv-01934-JCM-PAL

ANSWER AND COUNTERCLAIMS BY
PROPOSED INTERVENOR THE
FEDERAL HOUSING FINANCE

AGENCY AS CONSERVATOR FOR THE

FEDERAL NATIONAL MORTGAGE
ASSOCIATION :

by Plaintiff LN Management LLC Series 7937 Sierra RIM (“LLN Management” or “Plaintiff”):
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PARTIES, JURISDICTION, AND VENUE

1. FHFA admits the allegations within Paragraph 1 of the Complaint.

2. FHFA is without knowledge or information sufficient to form a belief as to the
truth of the allegations within Paragraph 2 of the Complaint.

3. FHFA admits that Benjamin T. Pfeiffer was a trustor under a Deed of Trust
recorded in the Official Records of Clark County, Nevada as Instrument No.: 20040702~
0001246, encumbering the real property located at 7937 Sierra Rim Drive, Las Vegas, Nevada
89131 (“Property”). FHFA is without knowledge or information sufficient to form a belief as to
the truth of the remaining allegations within Paragraph 3 of the Complaint.

4. FHFA admits that Sabrina S. Pfeiffer was a trustor under a Deed of Trust
recorded in the Official Records of Clark County, Nevada as Instrument No.: 20040702-
0001246, encumbering the Property. FHFA is without knowledge or information sufficient to
form a belief as to the truth of the remaining allegations within Paragraph 4 of the Complaint.

5. FHFA admits that CitiMortgage, Inc., is the successor beneficiary of a Deed of
Trust recorded on July 2, 2004, in the Official Records of Clark County, Nevada as Instrument
No.: 20040702-0001246 and that Fannie Mae is the owner of the corresponding loan. FHFA
also admits that Nevada State Bank was the original lender and beneficiary under the Deed of
Trust. FHFA is without knowledge or information sufficient to form a belief as to the truth of
the remaining allegations within Paragraph 5 of the Complaint.

6. FHFA is without knowledge or information sufficient to form a belief as to the
truth of the allegations within Paragraph 6 of the Complaint.

GENERAL ALLEGATIONS

7. FHFA admits that a Trustee’s Deed Upon Sale was recorded on September 20,
2013, in the Official Records of Clark County, Nevada as Instrument No. 201309200001394.
FHFA further admits that the Trustee’s Deed Upon Sale states that Absolute Collection Services,
LLC (“*ACS”), “grant[s] and convey[s], but without warranty expressed or implied to: LN

Management LLC, Series 7937 Sierra Rim, PO Box 36208, Las Vegas, NV 89133 (herein called
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Grantee), all its right, title and interest in that certain property situated in County of Clark, State
of Nevada, described as follows: 7937 Sierra Rim Dr., Las Vegas, NV 89131...” Paragraph 7
also states legal conclusions that does not require a response. To the extent a response is
required, denied.

8. FHFA admits that a Trustee’s Deed Upon Sale was recorded on September 20,
2013, in the Official Records of Clark County, Nevada as Instrument No. 201309200001394.
Fannie Mae further admits that the Trustee’s Deed Upon Sale states that ACS, “grant[s] and
convey[s], but without warranty expressed or implied to: LN Management LLC, Series 7937
Sierra Rim, PO Box 36208, Las Vegas, NV 89133 (herein called Grantee), all its right, title and
interest in that certain property situated in County of Clark, State of Nevada, described as
follows: 7937 Sierra Rim Dr., Las Vegas, NV 89131...” FHFA avers that this Trustee’s Deed
Upon Sale speaks for itself and denies any allegations that do not accurately reflect its text.

9. FHFA admits that FHFA and Fannie Mae had, and continue to have, an interest in
the Property.

10.  FHFA denies the allegations within Paragraph 10 of the Complaint.

I1. | FHFA is without knowledge or information sufficient to form a belief as to the

truth of the allegations within Paragraph 11 of the Complaint.

FIRST CLAIM FOR RELIEF
(Quiet Title)

12.  FHFA repeats its responses to Paragraphs 1-11 as if fully stated herein.

13.  FHFA denies the allegations within Paragraph 13 of the Complaint.

14.  FHFA denies the allegations within Paragraph 14 of the Complaint.

15. - Paragraph 15 states Plaintiff’s claim for relief that does not require a response.
To the extent a response is required, denied.

16.  Paragraph 16 states Plaintiff’s claim for relief that does not require a response.

To the extent a response is required, denied.
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SECOND CLAIM FOR RELIEF
(Declaratory Relief)

17.  FHFA repeats its responses to Paragraphs 1-16 as if fully stated herein.

18.  Paragraph 18 states Plaintiff’s claim for relief that does not require a response.
To the extent a response is required, denied.

19.  Paragraph 19 states Plaintiff’s claim for relief that does not require a response.

To the extent a response is required, denied.

AFFIRMATIVE DEFENSES

FHFA’s investigation of these claims is continuing. By this Answer, FHFA waives no
affirmative defenses and reserves its right to amend the Answer to insert any subsequently

discovered affirmative defenses.

FIRST AFFIRMATIVE DEFENSE

The Complaint fails to state a claim for which relief can be granted because, among other
reasons, Plaintiff’s claim of free and clear title to the Property is barred by 12 U.S.C.
§ 4617()(3), which precludes a homeowners’ association sale from extinguishing Fannie Mae’s
interest in the Property and preempts any state law to the contrary.

SECOND AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred by the doctrines of laches, estoppel, waiver, unjust

enrichment, and/or unclean hands.

THIRD AFFIRMATIVE DEFENSE

The damages, if any, that were allegedly sustained by Plaintiff as a result of the acts
described in the Complaint were caused in whole or were contributed to in part by reason of the
acts, omissions, negligence, and/or intentional misconduct of Plaintiff.

FOURTH AFFIRMATIVE DEFENSE

The damages, if any, that were allegedly sustained by Plaintiff as a result of the acts

described in the Complaint were caused in whole or were contributed to in part by reason of the
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acts, omissions, negligence, and/or intentional misconduct of one or more third parties over
whom neither FHFA nor Fannie Mae had control.

FIFTH AFFIRMATIVE DEFENSE

Plaintiff has an adequate remedy at law and has, through its own acts and/or omissions,

failed to mitigate its damages, the existence of which are denied. -

SIXTH AFFIRMATIVE DEFENSE

Plaintiff failed to join one or more indispensable parties.

SEVENTH AFFIRMATIVE DEFENSE

Fannie Mae breached no duty with regard to PlaintifT.

COUNTERCLAIMS

FIRST COUNTERCLAIM

(Declaratory Judgment versus Plaintiff and Elkhorn Community Association)

1. FHFA incorporates by reference the responses of all previous paragraphs, as if
fully set forth herein.

2. Pursuant to 28 U.S.C. § 2201 and NRS §40.010, this Court has the power and
authority to declare FHFA and Fannie Mae’s rights and interests in the Property.

3. FHFA is an agency of the federal government of the United States of America and
is also the Conservator for Fannie Mae.

4. The Conservator has succeeded by law to all of Fannie Mae’s “rights, titles,
powers, and privileges.” 12 U.S.C. § 4617(b)(2)(A)(D).

5. During the Conservatorship, “[nJo property of [FHFA] shall be subject to levy,
attachment, garnishment, foreclosure, or sale without the consent of the [FHFA], nor shall any
involuntary lien attach to the property of [FHFA].” 12 US.C. § 4617())(3).

0. Fannie Mae’s interest at issue is property of the Conservator. Therefore, applying
NRS Chapter 116 or other state law in a manner that extinguishes Fannie Mae’s interest in the

Property would violate 12 U.S.C. § 4617()(3).
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7. 12 U.S.C. § 4617(j)(3) preempts any state law that would permit a foreclosure on
a superpriority lien to extinguish a property interest of Fannie Mae while it is under FHFA’s
conservatorship.

3. At no time did Plaintiff, Elkhorn Community Association, or the trustee or agent
of either Plaintiff or Elkhorn Community Association obtain consent from FHFA to extinguish
the Deed of Trust or otherwise extinguish Fannie Mae’s interest.

9. Pursuant to 12 U.S.C. § 4617(j)(3), the foreclosure sale conducted by Elkhorn
Community Association (the “HOA”) could not extinguish Fannie Mae’s interest in the Deed of
Trust.

10. FHFA and Fannie Mae are entitled to a determination from this Court, pursuant to
28 U.S.C. § 2201 and NRS § 40.010, that 12 U.S.C. § 4617(j)(3) precludes an HOA sale from
extinguishing Fannie Mae’s interest in the Deed of Trust.

SECOND COUNTERCLAIM

(Quiet Title versus Plaintiff)
1. FHFA incorporates by reference the responses of all previous paragraphs, as if
fully set forth herein.
2. Pursuant to 28 U.S.C. § 2201 and NRS § 40.010, this Court has the power and

authority to resolve the Plaintiff’s adverse claims in the Property.

3. The Deed of Trust is a first secured interest on the Property as intended by NRS
116.3116(2)(b).
4, FHFA, as Fannie Mae’s conservator, has succeeded by law to all of Fannie Mae’s

“rights, titles, powers, and privileges.” 12 U.S.C. § 4617(b)(2)(A)().

5. Plaintiff claims an interest in the Property through its purported purchase of the
Property at an HOA foreclosure sale on or about September 17, 2013, and claims that the
foreclosure sale extinguished the Deed of Trust.

6. Pursuant to 12 U.S.C. § 4617()(3), “[n]o property of [FHFA] shall be subject to

levy, attachment, garnishment, foreclosure, or sale without the consent of [FHFA], nor shall any
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involuntary lien attach to the property of [FHFA].”

7. Based on the adverse claims being asserted by the parties, FHFA and Fannie Mae
are entitled to a judicial determination regarding the rights and interests of the respective parties
to the case.

8. FHFA and Fannie Mae are entitled to a determination from this Court, pursuant to
28 U.S.C. § 2201 and NRS § 40.010, that the HOA sale did not extinguish Fannie Mae’s interest
in the Deed of Trust.

9. FHFA and Fannie Mae are entitled to a determination from this Court, pursuant to
28 U.S.C. § 2201 and NRS § 40.010 that Fannie Mae’s interest in the Deed of Trust is superior
to the interest, if any, acquired by Plaintiff through the foreclosure deed.

PRAYER FOR RELIEF

WHEREFORE, FHFA prays for the following relief:

1. That Plaintiff take nothing by way of its Complaint;

2. That the Court declare that 12 U.S.C. § 4617(j)(3) preempts any Nevada law that
would permit a foreclosure on a superpriority lien to extinguish Fannie Mae’s interest while it is
under FHFA’s conservatorship;

3. That the Court declare that the HOA sale did not extinguish Fannie Mae’s interest
in the Property and thus did not convey the Property free and clear to Plaintiff;

4. That the Court declare that Fannie Mae’s property interest is superior to the
interest, if any, of Plaintiff;

5. That FHFA be awarded reasonable attorneys’ fees and costs; and

6. That FHFA receive such other relief as the Court deems just and proper.

DATED this 1st day of May, 2015.
FENNEMORE CRAIG JONES VARGAS
By:_/s/ Leslie Bryan Hart

Leslie Bryan Hart, Esq. (SBN4932)
John D. Tennert, Esq. (SBN 11728)
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300 S. Second St., Suite 1510

Reno, Nevada 89501

Tel: 775-788-2228 Fax: 775-788-2229
Thart@fclaw.com; jtennert@fclaw.com

and

ARNOLD & PORTER LLP

Asim Varma, Esq.*

Asim. Varma@aporier.com

Howard N. Cayne, Esq.*
Howard.Cayne(@aporter.com

Michael A.F. Johnson, Esq.*

Michael Johnson@aporter.com

555 12th Street NW

Washington, DC 20004

Tel: (202) 942-5000 Fax: (202) 942-5999
*Pro Hac Vice Petitions to be Submitted

Attorneys for Proposed Intervenor Federal Housing
Financing Agency




