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FR Investments Pool 1, LLC et al

UNITED STATESDISTRICT COURT
DISTRICT OF NEVADA

FIDEL H. PAJARILLO,

Debtor.
FIDEL H. PAJARILLG, Case No. 23¢v-01935RJC
Adv. No. 13ap1053BAM
Appe”ant’ Bankr. No. 13'bk'1213B’AM
ORDER

VS.
SFR INVESTMENTS POOL, LLC et al,

Appellees

Debtor-Appellant FidelPajarillo (“Appellant”) filed the underlyng adversary proceedin

to quiet titleto certain real property in Las Vegas. Sevéyapellees moved to dismiss because

the property had been sold at an HOA foreclosure sale, such that Plaintiff ceutchadsirther
interest in thgroperty. The bankruptcy judge granted the motion after a hebmingPajarillo,
No. 13ap-1053-BAM, ECF No. 52 (§ot.9, 2013) (order granting motion to dismiss). Appellg
appealed to thBankruptcy Apellate Panel (“BAP”), but one or more Appellees requested t
present forum, sthe BAP transferred the appeal here. Appellant filed no opening brief by

November 8, 2013, as the BAP had ordered. Nor did he file an opening brief by Decembe
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2013, in acordance withthe request for extension of time he improperly filed in the underlying
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bankruptcy case. Nor did he file an opening brief by January 8, 2014, in accordance with the

second request for extension of time he again improperly filed in the underlyikigiptcy case.

Appellees moved to dismiss the appeal. Appellant did not timely respond, and the Coudt grante

the motion for failure t@rosecute the appe&Drder, ECF No. 8.3ece Local. R. Bankr. P.
8070(a). Appellant then moved the Court to reconsider, and the Court denied the motion.
ECF No. 21.)

Appellant appealed the Court’s dismissal of his bankruptcy appéat Ninth Circuit,
which vacated and remanded the Court’s order. (Memo. Op., ECF Na.H&Ninth Circuit
found the Court abused its discretion by dismissing the bankruptcy appeal for taposdcute
without explicitly considering alternative sanctions.

With the bankruptcy appeal now on remand, Appellees BaAknerica, NA.,
ReconTrust Company, N.A., and BAC Home Loans Servicing, hece{nafter collectiveljthe
Bank of AmericeDefendants”)nove to be dismissed from this litigation. (Mot. Dismiss, ECH
No. 40.) The Court grants the motidrhe Bank of America Defendants wegmeviously
dismissedvith prejudice by the bankrupt@opurt Inre Pajarillo, No. 13ap-1053BAM, ECF
No. 38 (July 26, 2013) (dergranting motion to dismissAppellant did not appeal this
dismissalorder.See Notice of Transfer of Appeal, ECF No. 1 at irtl{cating that Appellant

appealed only Order #52 on the adary docketwhich was enteredn September 9, 2013).

Furthermore, Appellant concedes ttieg Bank of America Defendants have no interest in the¢

subject property at 4856 La Cumbre Drive, Las Vegas, Nevada 89147. (Resp., ECF No. 4
The La Cumbre Drive property is the omisopertyat issue in thiproceedingln re Pajarillo,
No. 13ap-1053BAM, ECF No. lat 2-3 (Mar. 28, 2013) (complaint).
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CONCLUSION

IT ISHEREBY ORDEREDthat the motio(ECF No. 4)is GRANTED WITH

PREJUDICE

IT IS SO ORDERED.

DATED: This 23" day of May, 2017.

£

United States Digtrict Judge
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ROBERT C. j@NES




